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EXECUTIVE ORDER 
Selective Service Regulations 

By virtue of the authority vested in 
me by the Selective Training and Service 
Act of 1940, approved September 16, 
1940, I hereby prescribe Volumes One 
and Two of regulations governing the 
administration of said Act, such regula¬ 
tions to be known as the Selective Serv¬ 
ice Regulations: 
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Published dally, except Sundays, Mondays, 
and days following legal holidays by the 
Division of the Federal Register. The National 
Archives, pursuant to the authority con¬ 
tained in the Federal Register Act, approved 
July 28, 1935 (49 Stat. 500), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee, approved by the President. 

The Administrative Committee consists of 
the Archivist or Acting Archivist, an officer 
of the Department of Justice designated by 
the Attorney General, and the Public Printer 
or Acting Public Printer. 

The dally isBue of the Federal. Register 
will be furnished by mail to subscribers, free 
of postage, for $1.25 per month or $12.50 per 
year; single copies 10 cents each; payable in 
advance. Remit money order payable to the 
Superintendent of Documents directly to the 
Government Printing Office. Washington, D. O. 


The first paragraph In Volume One Is 
numbered 101: the first paragraph in Volume 
Two is numbered 201; and so on. 

101. The purpose of selective service. 
The purpose of Selective Service is to 
secure an orderly, just, and democratic 
method whereby the military manpower 
of the United States may be made a vail- 


CONTENTS—Continued 
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and selection, and delivery for induction. 
Registration is the process by which all 
males subject to registration under the 
selective service law are listed by name, 
and constitutes an inventory of man¬ 
power for military purposes. Classifica¬ 
tion and selection is the process by which 


ELEMENTS OF THE SELECTIVE SERVICE SYSTEM 



able for training and service in the land 
and naval forces of the United States, 
as provided by the Congress, with the 
least possible disruption of the social and 
economic life of the Nation. 

102. The processes of selective service. 
Selective Service involves these 
processes: Registration, classification 


the relative availability of the individual 
men for military service is determined, 
and those who are most available are 
selected. Induction is the process by 
which the men selected for military serv¬ 
ice pass from the status of civilians to 
the status of members of the land and 
naval forces of the United States. 
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The Elements of Selective Service 
System 

103. The elements of the Selective 
Service System. The elements of the 
Selective Service System are shown on 
the accompanying chart (page 3780). In 
general, the elements operate as fol¬ 
lows. The election machinery, or other 
designated agencies, accomplishes the 
registration. The Local Board classifies 
registrants, and has assigned to it a 
physician to make physical examina¬ 
tions and a Government Appeal Agent 
to protect the interests of the Govern¬ 
ment and of registrants. An Advisory 
Board for Registrants is appointed to 
advise and assist registrants in filling 
out questionnaires, making appeals, etc. 
The Medical Advisory Board, made up 
of specialists, assists in determining 
doubtful cases of physical condition. 
The Board of Appeal reviews Local 
Board decisions as to classification when 
appeal is made. All of the above ele¬ 
ments will be composed of, and admin¬ 
istered by. civilians. The State Head¬ 
quarters operates the Selective Service 
System within the State; the National 
Headquarters, within the nation. 

SECTION II—DEFINITIONS 
Definitions_Paragraphs 104 to 121 

104. Definitions to govern. The defi¬ 
nitions contained in this section shall 
govern in the interpretation of the Se¬ 
lective Service Regulations. 

105. Selective service law. The term 
“selective service law" includes the Se¬ 
lective Training and Service Act of 1940, 
and all acts and resolutions amending or 
supplementing that act, and all rules 
and regulations issued thereunder. 

106. Delinquent. A “delinquent" is 
(1) any man, required under the selec¬ 
tive service law and directions given 
pursuant thereto to present himself for 
and submit to registration on a certain 
day fixed by the President, who fails 
to so present himself and submit to 
registration on that day and has no 
valid reason for having failed to perform 
that duty; or (2) any registrant who 
prior to his induction into the military 
service fails to perform at the required 
time, or within the allowed period of 
given time, any duty imposed upon him 
by the selective service law, and direc¬ 
tions given pursuant thereto, and has 
no valid reason for having failed to per¬ 
form that duty. 

107. Singular and plural. Words im¬ 
porting the singular number shall in¬ 
clude the plural, and rice versa , except 
where such construction would be un¬ 
reasonable. 

108. State. The word “State" in¬ 
cludes, where applicable. States, Terri¬ 
tories, and the District of Columbia. 

109. County. The word “county" in¬ 
cludes, where applicable, counties, inde¬ 
pendent cities, and similar subdivisions, 
such as the independent cities of Vir¬ 
ginia, the parishes of Louisiana, and the 
towns of the New England States. 


110. Precinct. The word “precinct" in¬ 
cludes, where applicable, voting districts, 
and means the smallest subdivisions used 
for voting purposes in any State. 

111. Governor. The word “Governor" 
includes, where applicable, Governors of 
States and Territories and the Commis¬ 
sioners of the District of Columbia. 

112. County clerk. The term “county 
clerk" includes, where applicable, the 
official, board, commission, or group 
charged with the supervision of general 
State and National elections in the 
county, city, parish, town, etc., as may be 
applicable in the particular State, or any 
other person, board, commission, or gToup 
designated by the Governor to supervise 
registration in such areas. 

113. Registrant. A registrant is a per-: 
son duly and properly registered under 
the selective service law. 

114. Police official. The term “police 
official" includes all United States. State, 
county, and municipal marshals and 
sheriffs and their deputies, police, con¬ 
stables and constabulary, and all similar 
officers by whatever name known, having 
authority to take persons into custody in 
order to preserve the peace and quiet of 
the community and to maintain public 
order and tranquility. 

115. Military. The term “military" 
includes the Army, the Navy, and the 
Marine Corps, except where such con¬ 
struction would be unreasonable. 

116. Declarant and nondeclarant 
aliens. A “declarant alien" is one who 
has declared his intention to become a 
citizen of the United States (that is, “has 
taken out his first papers"). A “nonde¬ 
clarant alien" is one who has not made 
such a declaration. 

117. Induction station. The term “in¬ 
duction station" refers to any camp, post, 
ship, or station at which selected men 
are received by the military authorities 
and, if found acceptable, are inducted 
into military service. 

118. Board of Appeal. The term 
“board of appeal", when used in these 
regulations, shall mean “appeal board". 

SECTION in—THE DIRECTOR OF SELECTIVE 
SERVICE 

Paragraph 

Director of Selective Service-119 

119. Director of Selective Service. 
The Director of Selective Service is 
responsible directly to the President. 
He is hereby charged with the admin¬ 
istration of the selective service law and 
is hereby authorized and directed: 

a. To prescribe such amendments to 
these regulations as he shall deem 
necessary. 

h. To issue such public notices, orders, 
and instructions as shall be necessary to 
the efficient administration of the selec¬ 
tive service law. 

c. To obligate funds appropriated for 
the administration of the selective 
service law. 

d. To appoint such officers, employees, 
assistants, and deputies whose salary is 
$5,000 per annum or less, as shall be nec¬ 


essary to the efficient administration of 
the selective service law. 

e. To perform such other duties as 
shall be required of him under the selec¬ 
tive service law. 

/. To delegate any of his functions and 
powers to such officers, agents, or persons 
as he may designate. 

SECTION IV—STATE OFFICERS 


Paragraph 

The Governors of States_120 

State directors_121 

State procurement officers_122 

State medical officers_ 123 

State advisors on occupational defer¬ 
ments _124 


120. The Governors of States. The 
Governor of each State shall have charge 
of the administration of the selective 
service law in his State. The office by 
means of which he performs his selective 
service functions shall be called “State 
Headquarters for Selective Service." 
State headquarters for selective service 
shall be an office of record for selective 
service operations only; all selective serv¬ 
ice records and no other records shall be 
maintained in this office. For the oper¬ 
ation of State headquarters any neces¬ 
sary expense, including the hire of cleri¬ 
cal personnel, shall be paid for by the 
Federal Government as provided in these 
regulations. (See Vol. Five. “Finance.") 

121. State directors. The Governor of 
each State is authorized to designate for 
appointment an official to whom he may 
delegate his administrative functions re¬ 
lating to selective service. This official, 
if so designated and appointed, shall be 
called the “State Director for Selective 
Service," and shall be in immediate 
charge of State headquarters. 

122. State procurement officers. In 
each State, a State procurement officer 
for selective service shall be appointed, 
upon recommendation of the Governor. 
He shall report to the Governor for duty 
at State headquarters. He shall be 
charged with procuring and accounting 
for supplies and equipment, and with ap¬ 
proving vouchers for all purposes. Dis¬ 
tribution of funds shall be made by the 
Chief of Finance, United States Army. 

123. State medical officers. In each 
State, one or more medical officers of the 
Army, Navy. National Guard, Naval Re¬ 
serves, or Organized Reserves shall be 
assigned by the President, upon recom¬ 
mendation of the Governor. Medical 
officers shall report to the Governor for 
duty at State headquarters. 

124. State advisers on occupational de¬ 
ferments. In each State, one or more 
officers of the land or naval forces of the 
United States shall be assigned to State 
headquarters for selective service for the 
purpose of furnishing information with 
respect to occupational deferments. 
They shall be available under instruc¬ 
tions of the Governor to furnish infor¬ 
mation to State headquarters, local 
boards, and government appeal agents 
on questions relating to occupational de¬ 
ferments. They shall maintain liaison 
between State headquarters and pro- 
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curement agencies of the War and Navy 
Departments in the State; and liaison 
between State headquarters and pro¬ 
curement agencies in Washington, 
through the Director of Selective Serv¬ 
ice. One or more representatives of 
labor and an equal number of represent¬ 
atives of industry and, where applicable, 
one or more representatives of agricul¬ 
ture shall be designated for each appeal 
board area by the Governor for the pur¬ 
pose of assisting the State adviser on 
occupational deferments. 

SECTION V—LOCAL BOARDS 

Paragraph 


Local boards: Area_125 

Local boards: Composition and appoint¬ 
ment_126 

Local boards: Designation_127 

Local boards: Jurisdiction_128 

Local boards: Organization_129 

Local boards: Record of meetings_130 

Local boards: Office_131 

Local boards: Clerical assistance_132 

Local boards: Interpreters_133 

Local boards: Examining physician_134 

Local boards: Government appeal agent. 135 

Local boards: Employment and welfare 


agencies_136 

125. Local boards: Area. Each State 
shall be divided into local board areas 
by the Governor. Each area should have 
a population of about 30,000. There shall 
be at least one separate local board area 
in each county. 

126. Local boards: Composition and 
appointment. For each local board area 
a local board of three or more members 
shall be appointed by the President, upon 
recommendation of the Governor. The 
members shall be male citizens of the 
United States who are not members of 
the land or naval forces; they preferably 
should be residents of the area for which 
their board is appointed and, in any 
event, shall be residents of the county 
in which their local board has jurisdic¬ 
tion; and they should be at least 36 years 
old. 

127. Local boards: Designation. Each 
local board shall be given a specific name 
or number, or both, by the Governor, and 
it shall be so known. 

128. Local boards: Jurisdiction. The 
jurisdiction of each local board shall ex¬ 
tend to all persons registered in, or sub¬ 
ject to registration in, the area for which 
it was appointed, and to all persons whose 
registration cards are duly transferred to 
it. It shall have full authority to do and 
perform all acts authorized by the selec¬ 
tive service law. No member shall act 
on the case of a registrant who is his 
first cousin, or closer relation, either by 
blood or marriage, or who is an em¬ 
ployee or employer, or stands in the re¬ 
lation of superior or subordinate in con¬ 
nection with any employment, or is a 
partner or close business associate, of 
the member. If because of this pro¬ 
vision a majority of a board cannot act 
on the case of a registrant, the board 
shall transfer the registrant to another 
local board for action on his case. (See 
Volume Three, "Classification and Se¬ 
lection”.) 


129. Local boards: Organization. The 
local board shall meet as soon as possible 
after being appointed. Each member 
shall take the oath prescribed under 
these regulations (Form 21), which shall 
then be sent to the Governor for filing. 
The board shall elect a chairman and a 
secretary. A majority of the board shall 
constitute a quorum to transact business. 
A majority of those present shall decide 
any question. In case of a tie vote the 
board shall postpone action on the ques¬ 
tion until it can be decided by a majority 
vote. If any member is absent so long 
as to hamper the work of board, the 
board shall request the Governor to 
recommend appointment of a new 
member. 

130. Local boards: Record of meetings. 
Each local board shall keep a record of 
each meeting of the board by making 
appropriate entries in the Minute Book 
i Form 101) provided. 

131. Local boards: Office. Each local 
board shall select its own office. The 
location of the office may be changed by 
the Director of Selective Service upon 
recommendation of the Governor. (For 
leasing offices, see Vol. Five. "Finance”.) 

132. Local boards: Clerical assistance, 
a. The local board is authorized to employ 
the clerical assistance provided for in 
Vol. Five, "Finance”. Clerks shall take 
the prescribed oath (Form 21), which 
shall be sent to the Governor for filing. 

b. The local board should consider the 
following qualifications, or their equiva¬ 
lent, as the minimum desirable for clerks. 
They should have a high school educa¬ 
tion and three years of full-time clerical 
employment within the past ten years. 
They should be able to handle the records 
and paper work involved in classifica¬ 
tion, all of which must be kept with 
great care and accuracy. They should 
be typists. They should be loyal, be of 
good character and habits, and have good 
records in previous employment. 

133. Local boards: Interpreters. When 
necessary, the board shall use inter¬ 
preters. Interpreters shall take the pre¬ 
scribed oath (Par. 172). 

134. Local boards: Examining physi¬ 
cian. Each board will have assigned to 
it one physician appointed by the Pres¬ 
ident, upon recommendation of the Gov¬ 
ernor. If more than one examining 
physician is needed, the board shall re¬ 
quest the Governor to recommend the 
necessary additional appointment. All 
examining physicians shall take the pre¬ 
scribed oath (Form 21), which shall be 
sent to the Governor for filing. No ex¬ 
amining physician shall examine for a 
board any registrant who is his first 
cousin, or a closer relation, either by 
blood or marriage, or who is an em¬ 
ployee or employer, or stands in the 
relation of superior or subordinate in 
connection with any employment, or is 
a partner or close business associate, of 
the physician. The board shall request 
the Governor to recommend the appoint¬ 
ment of another physician for such reg¬ 


istrant, or shall use the examining 
physician of another board. 

135. Local boards: Government appeal 
agent. For each local board, a govern¬ 
ment appeal agent shall be appointed by 
the President, upon recommendation of 
the Governor. He shall take the pre¬ 
scribed oath (Form 21), which shall be 
sent to the Governor for filing. The du¬ 
ties of the appeal agent are twofold. 
He shall protect the interests of regis¬ 
trants and their dependents by assisting 
them in the furnishing of information 
to the local board and by advising them 
concerning appeals. In order to protect 
the interests of the Government or of 
registrants, he shall appeal any classifi¬ 
cation he thinks should be appealed. 

136. Local boards: Employment and 
welfare agencies . Immediately after its 
organization, the local board shall con¬ 
sult with local agents of State employ¬ 
ment services and public welfare services. 
The Governor should instruct agencies 
and services to assist the local board in 
its classifying of registrants, by making 
investigations and furnishing informa¬ 
tion, as requested by the local board. 

SECTION VI—BOARDS OF APPEAL 

Paragraph 


Boards of appeal: Area_ 137 

Boards of appeal: Composition and ap¬ 
pointment _ 133 

Boards of appeal: Designation_139 

Boards of appeal: Jurisdiction_140 

Boards of appeal: Organization_141 

Boards of appeal: Record of meetings_142 

Boards of appeal: Office_143 

Boards of appeal: Clerical assistance_144 


137. Boards of appeal: Area. Each 
state shall be divided into boards of ap¬ 
peal areas by the Governor. Each such 
area shall include whole local board areas 
and should have not more than 70,000 
registrants as a result of the first reg¬ 
istration. 

138. Boards of appeal: Composition 
and appointment. For each board of 
appeal area, a board of appeal, normally 
of five members, shall be appointed by 
the President, upon recommendation of 
the Governor. The members shall be 
male citizena-of the United States who 
are not members of the land or naval 
forces; they shall be residents of the 
area for which their board is appointed; 
and they should be at least 36 years old. 
The board of appeal should be a com¬ 
posite board, representative of all activ¬ 
ities of its district, and as such should 
include one member from labor, one 
member from industry, one physician, 
one lawyer, and, where applicable, one 
member from agriculture. If the num¬ 
ber of appeals sent to one board be¬ 
comes too great for the board to handle 
without undue delay, additional groups 
of five members similarly constituted 
shall be appointed to the board by the 
President, upon recommendation by the 
Governor. Each such group shall have 
full authority to act for the board on all 
cases assigned to it by the board. Each 
group shall act separately. An addi¬ 
tional member, who shall supervise and 
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coordinate the work of all the groups 
of a board of appeal, shall be appointed 
by the President, upon recommendation 
of the Governor. 

139. Boards of appeal: Designation. 
Where there is only one board of appeal 
for a State, the board shall be called 
Board of Appeal for the State of 

__ Where there is more 

than one board of appeal for a State, 
each board shall be given a number and 

called Board of Appeal No.__ for 

the State of_ 

140. Boards of appeal: Jurisdiction. 
Each Board of Appeal shall have Juris¬ 
diction to review any decision concerning 
the classification of a registrant by any 
local board in the area of the board of 
appeal, and to affirm, modify, or reverse 
the decision, provided that an appeal has 
been filed with the local board. It shall 
have the same appellate jurisdiction to 
review any decision on classification 
submitted to it by another board of ap¬ 
peal for review. The decision of the 
board of appeal shall be final, unless 
modified or reversed by the President. 
No member shall act on the case of a 
registrant who is his first cousin, or 
closer relation, either by blood or mar¬ 
riage, or who is an employee or employer, 
or stands in the relation of superior or 
subordinate in connection with any em¬ 
ployment, or is a partner or close busi¬ 
ness associate, of the member. If be¬ 
cause of this provision a majority of a 
board cannot act on the case of a regis¬ 
trant, the board shall transfer the case 
of the registrant to another local board. 
(See Volume Three, “Classification and 
Selection/’) 

141. Boards of appeal: Organization. 
At the first meeting of the board of ap¬ 
peal. each member shall take the pre¬ 
scribed oath (Form 21), which shall then 
be sent to the Governor for filing. The 
board shall elect a chairman and a sec¬ 
retary. A majority of the board shall 
constitute a quorum for the transaction 
of business. A majority of those present 
at any meeting shall decide any question. 
Every member present, unless disquali¬ 
fied, shall vote on every appealed classi¬ 
fication. In case of a tie vote on an ap¬ 
pealed classification, the board shall 
postpone action on the classification un¬ 
til it can be decided by a majority vote. 
If any member is absent so long as to 
hamper the work of the board, the board 
shall request the Governor to have a 
new member appointed. 

142. Boards of appeal: Record of 
meetings. Each board of appeal shall 
keep a record of each meeting of the 
board by making appropriate entries in 
the Minute Book (Form 101) provided. 

143. Boards of appeal: Office. Each 
board of appeal shall select its own office. 
The location of the office may be changed 
by the Director of Selective Service, upon 


recommendation of the Governor. (For 
leasing offices, see Vol. Five, “Finance.”) 

144. Boards of appeal: Clerical assist¬ 
ance. Clerks for the board of appeal 
shall be appointed by the chairman of 
the board of appeal, under Civil Service 
rules and regulations, as provided for in 
Volume Five, “Finance”. Clerks shall 
take the prescribed oath (Form 21), 
which shall be sent to the Governor for 
filing. 

SECTION vn— OTHER AGENCIES 

Paragraph 


Advisory boards for registrants_145 

Medical advisory boards_146 

Police officials_147 


145. Advisory boards for registrants. 
In each State, advisory boards for regis¬ 
trants shall be appointed by the Gov¬ 
ernor to insure that advice and assistance 
in preparing questionnaires, claims, etc., 
are readily available to every registrant. 
Each board shall normally be composed 
of three lawyers. The chairman shall 
if practicable be a judge of a county 
court or of a court of similar jurisdiction. 
The advisory board for registrants may 
appoint associate members. Members 
and associate members shall take the 
prescribed oath (Form 21), which shall 
then be sent to the Governor for filing. 

146. Medical advisory boards. In each 
State, medical advisory boards shall be 
appointed by the Governor to assist local 
boards in determining the physical qual¬ 
ifications of registrants. The board shall 
if practicable consist of internists; eye, 
ear, nose, and throat specialists; ortho¬ 
pedists; surgeons; psychiatrists; clinical 
pathologists; radiographers; and den¬ 
tists. In event that a medical advisory 
board cannot be made available to a local 
board, the Governor shall appoint indi¬ 
vidual specialists, who shall act as a 
medical advisory board, to assist the 
local board. 

147. Police officials. All police officials 
to the extent authorized should assist in 
the apprehension of delinquents. 

SECTION VIII—ADMINISTRATIVE MATTERS 

Paragraph 

Voluntary services_148 

Correspondence: Channels of communi¬ 
cation-149 

Correspondence: Official letters_150 

Correspondence: Official telegrams, radio¬ 
grams. and cablegrams_151 

Correspondence: Long distance tele- 

phone_152 

Correspondence: Personal messages_153 

Correspondence: File_ 154 

Notice: Notice of requirements of se¬ 
lective service law_155 

Notice: Classification record_156 

Notice: Notice of mailing of question¬ 
naires_157 

Notice: Communication by mall_158 

Failure to take notice_159 

Computation of time_160 

Permit for registrant to leave the United 

States_161 

Records: Records kept by boards_162 

Records: Forms part of regulations_163 

Records: Care_164 


Paragraph 


Records: Confidential records_165 

Records open to public information_166 

Records: Furnishing lists of registrants 

prohibited_167 

Records: Making entries_168 

Signing official papers_169 

Oaths: Administration of oaths_170 

Oaths: Oath taken by officials_171 

Oaths: Oath administered to interpre¬ 
ters_ 172 
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148. Voluntary services. Voluntary 
services in the administration of the se¬ 
lective service law may be accepted. Per¬ 
sons performing voluntary services shall 
sign a waiver of pay (Form 257). 

Correspondence 

149. Channels of communication, a. 
Any person interested in any selective 
service matter should communicate with 
the locaK board. If the matter seems 
important, the local board may com¬ 
municate it to State headquarters, 
which in turn may take it up with the 
Director of Selective Service. 

b. All communications sent to the Di¬ 
rector of Selective Service shall be ad¬ 
dressed: 

The Director of Selective Service, 

Washington, D. C. 

c. Communications intended for State 
headquarters shall be addressed as in 
the following example: 

The Governor of Alabama, 

(State Headquarters for Selective 
Service), 

Montgomery, Ala. 

150. Official letters. Communication 
should generally be by letter. Official 
letters in execution of the selective serv¬ 
ice law may be sent in official penalty 
envelopes, marked in the upper left- 
hand corner “Selective service—Official 
business” and the name of the sending 
agency; and in the upper right-hand 
comer, “Penalty for private use to avoid 
payment of postage, $300.” When 
printed envelopes furnished by the Di¬ 
rector of Selective Service are not avail¬ 
able. these inscriptions may be written, 
typed, or rubber stamped on a plain 
envelope. 

151. Official telegrams, radiograms , 
and cablegrams, a. Official telegrams, 
radiograms, and cablegrams may be used 
for official business when speed is essen¬ 
tial. The probable hour when the ad¬ 
dressee will actually receive such a mes¬ 
sage, as compared to the probable hour 
when he would receive an ordinary or 
air mail letter, should be considered. 
Reasonable economy is necessary, and a 
more complete statement can usually be 
made in a letter. 

b. Official messages shall be indorsed 
“Selective service—Official business— 
Government rate” and shall indicate the 
class of message (telegram, night letter. 
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etc.). On the face of the message the 
sender shall make this certificate: 

I certify that this message is an official 
business necessary for the public service in 
the administration of the selective service 
law. \ 


(Signature) 


(Official title) 

152. Long-distance telephone. Long¬ 
distance telephone service may be used 
for official business at Government ex¬ 
pense when absolutely essential. It is 
relatively very expensive and much more 
subject to faulty understanding between 
the parties than are written messages. 

153. Personal messages. No personal 
inquiries or messages shall be sent by 
official envelope, telegram, etc. Mes¬ 
sages regarding leave of absence, pay¬ 
ment of salary or expense account, etc., 
fall under this prohibition. 

154. File. Each selective service agency 
shall keep a file of correspondence re¬ 
ceived and sent. 

Notice 

155. Notice of requirements of selective 
service law. “Every person shall be 
deemed to have notice of the require¬ 
ments of this Act upon publication by 
the President of a proclamation or other 
public notice fixing a time for any regis¬ 
tration under Section 2.” (Sec. 14 (a). 
Selective Training and Service Act of 
1940.) This provision shall apply not 
only to registrants but to all other per¬ 
sons in the United States. 

156. Classification Record <Form 100). 
The Classification Record (Form 100) 
shall be open to the public at the local 
board office. It shall be the duty of each 
registrant to keep himself informed of 
his status, and any entry concerning him 
on the Classification Record shall consti¬ 
tute due legal notice to him, and to all 
other interested persons, of such y. 

157. Notice of mailing of question¬ 
naires (Form 55). Form 55 announces 
that questionnaires have been mailed to 
certain registrants. It shall be publicly 
posted at the local board office, and shall 
constitute notice to all persons concerned 
that classification of such registrants is 
about to begin. 

158. Communication by mail. It shall 
be the duty of each registrant to keep 
his local board advised at all times of 
the address where mail will reach him. 
The mailing of any order, notice, or blank 
form by the local board to a registrant 
at the address last reported by him to 
the local board shall constitute notice to 
him of the contents of the communica¬ 
tion whether he actually receives it or 
not. 

159. Failure to take notice . a. If a 
registrant or a person required to present 
himself for and submit to registration 
fails to perform any duty prescribed by 
the selective service law, or directions 
given pursuant thereto, within the re¬ 


quired time, he shall be liable to fine and 
imprisonment under Section 11 of the 
Selective Training and Service Act of 
1940. 

b. If a registrant or any other person 
concerned fails to claim and exercise any 
right or privilege within the required 
time, he shall be deemed to have waived 
the right or privilege, and he cannot 
claim it later (subject only to the priv¬ 
ilege of asking an extension of time, 
under Vol. Three, “Classification and Se¬ 
lection**) . 

160. Computation of time. The period 
of days allowed a registrant or other per¬ 
son to perform any act or duty required 
of him shall be counted as beginning 
on the day following that on which the 
notice to him is posted or mailed. 

Permit to Leave United States 

161. Permit for registrant to leave the 
United States. The local board may 
issue to a registrant a permit to leave 
the United States (Form 351), provided 
that the registrant’s absence is not likely 
to interfere with the proper administra¬ 
tion of the selective service law. The 
board may require the registrant to fill 
out and return a questionnaire before it 
issues the permit (Vol. Three, “Classifi¬ 
cation and Selection’’). 

Records 

162. Records: Records kept by boards. 
In addition to the required minute book 
(pars. 130 and 142) and file of corre¬ 
spondence (par. 154), each selective serv¬ 
ice agency shall keep a copy of Selective 
Service Regulations and such forms as 
may be necessary. (For the list of forms, 
see Appendix A.) 

163. Records: Forms are part of regu¬ 
lations. a. All blank forms prescribed 
in the Selective Service Regulations, to¬ 
gether with the instructibns printed on 
such forms, are a part of the Regulations. 

b. Whenever local conditions make 
necessary a form not included in Selec¬ 
tive Service Regulations, the agency 
concerned shall submit a copy of the pro¬ 
posed form, with a full statement of the 
necessity and proposed use, through 
State headquarters to the Director of Se¬ 
lective Service. The form shall not be 
used until approved by the Director. 

c. Selective service agencies requiring 
blank forms may obtain them from State 
headquarters. 

164. Records: Care. Selective service 
agencies shall take all possible care to 
keep records from being lost or destroyed, 
especially by fire. Registration cards 
shall under no circumstances be in¬ 
trusted to any person not authorized to 
have them in custody. Each official who 
receives registration cards shall give a 
receipt for them, and shall obtain a re¬ 
ceipt upon delivering them to smother. 

165. Records: Confidential records, a. 
All records pertaining to the physical 
condition of a registrant, and all answers 


on the questionnaire (Form 40) under 
the subject “Dependency” (except the 
names and addresses of claimed depend¬ 
ents). and to the questions on previous 
military service, shall be confidential and 
shall not be disclosed without the con¬ 
sent of the registrant, except as provided 
in subdivisions c and d below. The fact 
that a claim for deferment has been 
made on grounds of dependency or phys¬ 
ical unfitness, and the classification of 
the registrant, are not confidential. 

b. Without limiting any other rights 
he may have, a registrant shall be en¬ 
titled to know of all entries on his own 
record, including his questionnaire (Form 
40) and record of physical examination 
(Form 200). He shall be further entitled 
to know of all statements and allega¬ 
tions which form part of his record. 

c. Confidential records may be exam¬ 
ined at any time by the following named 
officials: the members of the local board, 
members of the board of appeal, the ex¬ 
amining physician, and the government 
appeal agent, who have to deal with the 
case; Federal officials and employees duly 
authorized by the Governor or the Di¬ 
rector of Selective Service; and United 
States attorneys and their duly author¬ 
ized representatives. 

d. Confidential records shall be pro¬ 

duced and published in response to the 
subpoena or summons of a court, with¬ 
out the consent of the registrant, only 
in the prosecution of the registrant or 
of a person in collusion with the regis¬ 
trant, for perjury, or for any violation 
of the selective service law or directions 
given pursuant thereto, or in behalf of 
the Government in suits or claims aris¬ 
ing out of the executive acts in the per¬ 
formance of which such records were 
compiled. * 

166. Records: Records open to public 
information. All other records shall be 
available for public information pro¬ 
vided inquiries do not interfere with 
the despatch of business. Neither a 
registrant nor anyone else (except those 
mentioned in par. 165c and clerks of 
boards) shall be entitled to search or 
handle the records. It shall be the duty 
of the custodian of the records to read 
and, if necessary, point out the informa¬ 
tion requested. 

167. Records: Furnishing lists of reg¬ 
istrants prohibited. No person having 
official duties under the selective service 
law shall furnish lists of registrants for 
advertising or commercial use. 

168. Records: Making entries. Selec¬ 
tive service agencies shall make entries 
on records with typewriter, black ink, 
or rubber stamp. Red ink shall be used 
only as specifically directed. 

169. Signing official papers. Official 
papers issued by a local board or board 
of appeal may be signed by any mem¬ 
ber thereof or, if the board directs, by 
a clerk of the board. 
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Oaths 

170. Oaths: Administration of oaths, 

a. Oaths prescribed by these regulations 
(except upon oral examination of wit¬ 
nesses before local boards) may be 
administered by: any civil or military of¬ 
ficer authorized to administer oaths gen¬ 
erally or in military administration: any 
member of a local board or board of 
appeal having jurisdiction of the regis¬ 
trant. or the chief clerk of such board; 
any government appeal agent, in any 
matter regarding a case pending before 
a local board or board of appeal with 
which he is connected; any member or 
associate member of an advisory board 
for registrants; any postmaster; or any 
person authorized elsewhere in these reg¬ 
ulations to administer oaths. 

b. Upon oral examination of witnesses 
before a local board, any member of the 
board may administer oaths. (For form 
of oath see par. 173.) 

c. No fee or charge shall be made for 
administration of oaths in the execution 
of the selective service law. 

d. Whenever an oath is required, an 
affirmation in judicial form, if made by 
a person having conscientious scruples 
against the taking of oaths, shall be 
sufficient compliance. 

171. Oaths: Oath taken by officials 
(Form 21). Before beginning their du¬ 
ties, the following persons shall execute 
Form 21, taking the oath thereon: offi¬ 
cials and employees at State headquar¬ 
ters; members of local boards, boards 
of appeal, and medical advisory boards; 
members and associate members of ad¬ 
visory boards for registrants; clerks of 
all boards; examining physicians; gov¬ 
ernment appeal agents. The completed 
Form 21 shall be sent to State headquar¬ 
ters for filing. (For oath taken by reg¬ 
istrars, see Vol. Two, “Registration.") 

172. Oaths: Oaths administered to in¬ 
terpreters. The following oath shall be 
administered to an interpreter each time 
he is used by a local board: 

You swear (or affirm) that you will truly 
interpret in the matter now in hearing. So 
help you God. 

173. Oaths: Oath administered to wit¬ 
nesses. The following oath shall be ad¬ 
ministered to every person testifying 
before a local board: 

You swear (or affirm) that the evidence 
you shall give in the matter now in hearing 
shall be the truth, the whole truth, and 
nothing but the truth. So help you God. 

APPENDIX A 

List of Selective Service and Other Gov¬ 
ernment Forms 

All blank forms prescribed in the Se¬ 
lective Service Regulations, together with 


the instructions printed on such forms, 
shall be a part of the Regulations. (Par. 
163d) 


Selective service agencies requiring 
blank forms may obtain them from state 
headquarters. (Par. 1630 


Form No. 


Name of form 



100 ... 

101 ... 

102 ... 

149 ___ 

150 ___ 

151 .. 

162.... 

168...... 

159 _ 

160 . 

161..... 

162__ 

163.. 

les::::::::::::::::::::::::: 

200 ___ 

201.. 


---Registration Card. 

-Registration Certificate. 

-List of Registrants. 

-Instruction Placard. 

- Information Booklet. 

-Notice of Appointment. 

-Oath of Office. 

-Appointment. 

-Acceptance of Appointment. 

-Questionnaire. 

-Claim for Deferred Classification by Dependent or 

Employer. 

-Notice to Registrants and to the Public. 

-Cover Sheet. 

- Important Notice to Registrants. 

-Subpoena to Witness to Appear Before Local Board. 

- Notice of Classification. 

- Notice to Appear Before Local Board. 

-Order Transferring Classification Based on Ques¬ 
tionnaire. 

- Classification Record. 

- Minute Book of Local Boards and Boards of Appeal. 

-Docket Book of Board of Appeal. 

- Information for Armed Forces. 

-Order to Report for Induction. 

- Delivery List. 

-Report of Discharge. 

-Warrant of Leader or Assistant Leader and Special 

Police Officers. 

- Report of Deliveries. 

-Order Transferring Delivery of Registrant. 

- Local Board Report of Class I. 

- State Report of Class I. 

-.— Quota Sheet. 

_Notice of Quota. 

- Application for Voluntary Induction. 

- Report of Physical Examination. 

- Notice to Registrant to Appear for Physical Exami¬ 
nation. 


203 


250 ___ 

251 . 

252 .. 

253 _ 

255_____ 

256_ ..... 

257 .... 

258 . 

259 .... 

260 . 

261... 

262... 

264 :::::r:::™~~::::::: 

279.--- 

281.—--- 

283 and 283-A—. 

351. 


352_ 

Standard Form 2 (Revised)- 

Standard Form 40- 

Standard Form 1012 (and 1012 a, b, 
and c). 

1012d_-- 

Standard Forms 1028-31- 

Standard Forms 1034,1034a, 1035.1035a__ 


Order Transferring Physical Examination of Regis¬ 
trant. 

Order Authorizing Employment of Office Assistants. 
Travel Order. 

Estimate of Expenses. 

Property List. 

Pay Voucher for Personal Services. 

Meal or Lodging Ticket. 

Waiver of Pay. 

Purchase Order. 

Requisition for Supplies. 

Obligation Report. 

Estimate of Expenses. 

Maximum Monthly Allowance. 

Certificate as to Number of Registrants. 

Receiving Report. 

Names of Delinquents Reported to Police Authority. 
Notice to Registrant of Delinquency. 

Report of disposition of Delinquent. 

Permit of Local Board for Registrant to Depart 
from the United States. 

Correspondence Postal Card. 

Lease. 

Contract for Telephone Service. 

Public Voucher for Per Diem and Reimbursement 
of Travel and Other Expenses. 

Receipt for Cash, Sub voucher for Meals, Lodging 
and Other Travel Expenses. 

Transportation Request. 

Public Voucher for Purchases and Services Other 
than Personal. 


Standard Forms 1071, 1071a-Mileage Voucher. 

QMC Form 434_Shipping Ticket. 

QMC Form 423_Stock Record Card. 

1012e_Statement of Travel by Motor Vehicle. 

Standard Forms 1028 to 1031_Transportation Request. 

Standard Forms 1034 and 1035-Public Voucher for Purchases and Services Other 


than Personal. 


Treasury Form 6599-Certificate of Deposit for Checking Account. 

Treasury Form 1 and 1-A-Purchase Authority. 
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SECTION IX—EXPLANATION OF REGISTRATION 

Paragraph 

Persons required to register and place 


of registration_201 

Responsibility for performance of duty.. 202 

Notice of requirements of act_203 

Official communications-204 


The first paragraph in Volume One Is num¬ 
bered 101; the first paragraph in Volume Two 
is numbered 201; and so on. 


201. Persons required to register and 
place of registration, a. “Except as oth¬ 
erwise provided in this Act, it shall be 
the duty of every male citizen of the 
United States, and of every male alien 
residing in the United States, who, on 
the day or days fixed for the first or 
any subsequent registration, is between 
the ages of twenty-one and thirty-six, 
to present himself for and submit to 
registration at such time or times and 
places or place, and in such manner and 
in such age group or groups, as shall be 
determined by rules and regulations pre¬ 
scribed hereunder.” (Sec. 2, Selective 
Training and Service Act of 1940.) 

b. “Commissioned officers, warrant 
officers, pay clerks, and enlisted men of 
the Regular Army, the Navy, the Marine 
Corps, the Coast Guard, the Coast and 
Geodetic Survey, the Public Health Serv¬ 
ice. the federally recognized active Na¬ 
tional Guard, the Officers’ Reserve Corps, 
the Regular Army Reserve, the Enlisted 
Reserve Corps, the Naval Reserve, and 
the Marine Corps Reserve; cadets, United 
States Military Academy; midshipmen. 
United States Naval Academy; cadets, 
United States Coast Guard Academy; 
men who have been accepted for admit¬ 
tance (commencing with the academic 
year next succeeding such acceptance) to 
the United States Military Academy as 
cadets, to the United States Naval 
Academy as midshipmen, or to the 
United States Coast Guard Academy as 
cadets, but only during the continuance 
of such acceptance; cadets of the ad¬ 
vanced course, senior division. Reserve 
Officers’ Training Corps or Naval Reserve 
Officers’ Training Corps; and diplomatic 
representatives, technical attaches of 
foreign embassies and legations, consuls 
general, consuls, vice consuls, and con¬ 
sular agents of foreign countries, resid¬ 
ing in the United States, who are not citi¬ 
zens of the United States, and who have 
not declared their intention to become 
citizens of the United States, shall not be 
required to be registered under section 2 
and shall be relieved from liability for 
training and service under section 3 (b) 

c. Every man who is required by proc¬ 
lamation of the President to register 
shall on the day fixed therefor present 
himself for and submit to registration 
at the duly designated place of regis¬ 
tration within the precinct, district, or 
registration area in which he has his 
permanent home or in which he may 
happen to be on that date. For desig¬ 
nation of place of registration, see Para¬ 
graphs 217 and 222. For special cases 
in which men may register at other 
times and places, see Section XIV, 
“Special Cases of Registration.” Re¬ 
gardless of any special circumstances, 
every man who is subject to registration 
is personally charged with the duty of 
presenting himself before the proper 
officials for that purpose. 

202. Responsibility for performance of 
duty. a. “The President is authorized— 
(1) to prescribe the necessary rules and 
regulations to carry out the provisions 


of this Act”; and “(4) to utilize the 
services of any or all departments and 
any and all officers or agents of the 
United States and to accept the services 
of all officers and agents of the several 
States, Territories, and the District of 
Columbia and subdivisions thereof in the 
execution of this Act”. (Sec. 10 (a) (1) 
and (4), Selective Service Training and 
Service Act of 1940.) 

b. “Any person charged as herein pro¬ 
vided with the duty of carrying out any 
of the provisions of this Act, or the rules 
or regulations made or directions given 
thereunder, who shall knowingly fail or 
neglect to perform such duty, and any 
person charged with such duty, or hav¬ 
ing and exercising any authority under 
said Act. rules, regulations, or directions 
who shall knowingly make, or be a party 
to the making, of any false, improper, or 
incorrect registration, classification, 
physical or mental examination, defer¬ 
ment, induction, enrollment, or muster, 
and any person who shall knowingly 
make, or be a party to the making 
of, any false statement or certificate 
as to the fitness or unfitness or 
liability or nonliability of himself or 
any other person for service under the 
provisions of this Act, or rules, regula¬ 
tions, or directions made pursuant 
thereto, or who otherwise evades regis¬ 
tration or service in the land or naval 
forces or any of the requirements of this 
Act, or who knowingly counsels, aids, or 
abets another to evade registration or 
service in the land or naval forces or any 
of the requirements of this Act, or of 
said rules, regulations, or directions, or 
who in any manner shall knowingly fail 
or neglect to perform any duty required 
of him under or in the execution of this 
Act, or rules or regulations made pur¬ 
suant to this Act, or any person or per¬ 
sons who shall knowingly hinder or 
interfere in any way by force or violence 
with the administration of this Act or 
the rules or regulations made pursuant 
thereto, or conspire to do so, shall, upon 
conviction in the district court of the 
United States having jurisdiction thereof, 
be punished by imprisonment for not 
more than five years or a fine of not 
more than $10,000, or by both such fine 
and imprisonment, or if subject to mili¬ 
tary or naval law may be tried by court 
martial, and, on conviction, shall suffer 
such punishment as a court martial may 
direct. No person shall be tried by any 
military or naval court martial in any 
case arising under this Act unless such 
person has been actually inducted for the 
training and service prescribed under this 
Act or unless he is subject to trial by 
court martial under laws in force prior 
to the enactment of this Act. Precedence 
shall be given by courts to the trial of 
cases arising under this Act.” (Sec. 11, 
Selective Training and Service Act of 
1940.) 

c. Every person subject to registration 
is required to familiarize himself with 
the rules and regulations governing reg¬ 
istration and to comply therewith. 
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203. Notice of requirements of act. 
"Every person shall be deemed to have 
notice of the requirements of this Act 
upon publication by the President of a 
proclamation or other public notice fixing 
a time for any registration under sec¬ 
tion 2." (Sec. 14 (a), Selective Training 
and Service Act of 1940.) 

204. Official communications, a. Offi¬ 
cials and agencies of Selective Service 
operating u:*der the Governor of a State 
shall not send communications directly 
to the Director of Selective Service. All 
communications requiring attention of 
higher authority shall be sent to the 
Governor. They shall be addressed as 
in the following example: 

The Governor of Alabama, 

(State Headquarters for Selective 
Service), 

Montgomery, Ala. 

b. Official letters in the administration 
of the selective service law may be sent 
in official penalty envelopes, marked in 
the upper left-hand corner "Selective 
Service—Official Business" and the name 
of the sending agency; and in the upper 
right-hand corner, "Penalty for Private 
Use to Avoid Payment of Postage, $300.” 
When printed envelopes furnished by the 
Director of Selective Service are not 
available, these inscriptions may be writ¬ 
ten, typed, or rubber stamped on a plain 
envelope. 

c. Official telegrams in the administra¬ 
tion of the selective service law may be 
sent at Government expense when speed 
is essential. Official messages shall be 
indorsed "Selective Service—Official Bus¬ 
iness—Government Rate” and shall in¬ 
dicate the class of message (telegram, 
night letter, etc.). On the face of the 
message the sender shall make this cer¬ 
tificate: 

I certify that this message is on official 
business necessary for the public service in 
the execution of the Selective Service Law. 


(Signature) 

”(Official Title) 

d. County clerks shall direct telegraph 
companies to render statements to the 
Governor (State Headquarters for Selec¬ 
tive Service) for the telegrams. 

SECTION X—STATE HEADQUARTERS: 

REGISTRATION TASKS 

Paragraph 

Responsibility of the Governor_205 

Other agencies conducting registration_206 

Governor’s proclamation_207 

Organization of registration machinery.. 208 
Distribution of regulations and forms 

by the Governor_209 

Progress chart_210 

Reports of readiness_211 

Report of size of registration_212 

Expenses of registration_213 

205. Responsibility of the Governor. 
Except as otherwise provided in Para¬ 
graph 206, the Governor has charge of 
registration within his State. He may 
make such modification of details of the 
procedure outlined in this Volume Two 
of Regulations as may be necessary in 
No. 187-2 


order to accomplish effective and com¬ 
plete registration on the day fixed. It 
is of the utmost importance that he se¬ 
cure expeditious and thorough action by 
all concerned. 

206. Other agencies conducting regis¬ 
tration. The officials listed below shall 
have charge of registration within the 
jurisdiction specified for each: 

a. The Commissioners of the District 
of Columbia, for all persons subject to 
registration in the District of Columbia. 

b. The Director of National Park Serv¬ 
ice, for all residents of national parks 
listed in paragraph 248 and for all vis¬ 
itors present in the same national parks 
on registration day (except members of 
C.C.C. companies stationed in such 
parks). (See par. 248.) 

c. The Commissioner of Indian Af¬ 
fairs, for all persons residing on Indian 
reservations. (See par. 249.) 

d. The Director of the Civilian Con¬ 
servation Corps, for all enrollees of the 
C.C.C. (See par. 250.) 

207. Governor's proclamation. The 
Governor should issue a proclamation to 
supplement the President’s proclamation 
of September 16, 1940, entitled "Reg¬ 
istration Day" and especially to enjoin 
upon all officials of the State and of its 
counties and municipalities a full and 
willing cooperation in effecting registra¬ 
tion as required under the Selective Serv¬ 
ice law. 

208. Organization of registration ma¬ 
chinery. a. In view of the personal sac¬ 
rifice to be made by the men who are 
being registered for military service, it 
is deemed fitting that the registration be 
conducted by citizens, including the reg¬ 
ular election officials, who volunteer their 
services as a contribution to the national 
defense. Accordingly, no compensation 
shall be paid for the services of the 
registrars. 

b. The Governor has charge of arrang¬ 
ing, through the county clerks (see pars. 
214 and 215), for registration on a volun¬ 


tary basis by regular election officials, 
supplemented as necessary by other com¬ 
petent citizens. 

c. Should the Governor in his discre¬ 
tion consider that it is impracticable or 
unwise for any reason to use the regular 
election officials in any county, he is 
authorized to appoint other registration 
officials. If necessary he may appoint 
registrars from outside the county. 

d. The Governor has charge of arrang¬ 
ing for the instruction of all registration 
officials in their duties before Registra¬ 
tion Day, and should make certain that 
the entire machinery is in readiness. 

209. Distribution of regulations and 
forms by the Governor, a. Not less 
than 4 days before the registration, every 
county clerk shall have an adequate sup¬ 
ply of Volume Two of these Regulations, 
registration cards (Form 1), registration 
certificates (Form 2), instruction plac¬ 
ards (Form 4), instruction leaflets (Form 
5), and any other printed materials 
which are to be used in the registration. 
The Governor has charge of distribution 
of these materials. He is authorized to 
use any and all necessary methods to 
insure their delivery on time. 

b. National parks, Indian reservations, 
and C.C.C. The Governor likewise has 
charge of supplying registration forms 
and materials to the superintendents of 
national parks (see par. 248) and Indian 
reservations (see par. 249) and to the 
commanders of C.C.C. districts (see par. 
250) within his State. 

c. Estimates of the number of regis¬ 
tration forms and quantity of registra¬ 
tion materials required for each coimty 
should include the estimated number 
and quantity of such forms and mate¬ 
rials necessary for registering men in 
institutions (schools, prisons, hospitals, 
etc.) and nonresidents who may present 
themselves for registration. 

210. Progress Chart. Each State 
headquarters shall keep up to date a 
chart resembling that shown below. 


Registration Progress Chart. State of - 



Registrars 

apiiointcd 

(date) 

Forms 1, 2, 4, and 5 

Registra¬ 

Reported 

ready 

(date) 

Number 

County or city 

Date 

shipped 

Received 
by chief 
registrars 

tion proc¬ 
lamation 
distributed 

of 

regis¬ 

trants 


211. Reports of readiness, a. The 
county clerk shall report to the Gover¬ 
nor by telegram, not less than 3 days 
prior to registration, the state of readi¬ 
ness of his county. 

b. Not less than 2 days before registra¬ 
tion. the Governor shall report by tele¬ 
gram to the Director of Selective Serv¬ 
ice the condition of readiness of his 
State. 

212. Report of size of registration. Im¬ 
mediately after receiving from all of the 
county clerks the reports of the total 
registration for each local board area 
(see par. 2150, the Governor shall report 


to the Director of Selective Service the 
total registration within the State. 

213. Expenses of registration, a. 
Should county or municipal officials in¬ 
cur any necessary and unavoidable ex¬ 
penses in the process of registration, 
vouchers shall be forwarded to State 
headquarters for settlement, using 
Standard Form 1034 (Public Voucher 
for Purchases and Services other than 
Personal). 

b. Men required to present themselves 
for and submit to registration shall not 
be paid travel allowances or expenses, 
or for performing such obligation. 
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SECTION XI—COUNTY AND MUNICIPAL OF¬ 
FICIALS: REGISTRATION TASKS 

Paragraph 


Definitions___214 

Responsibility of the county clerk-215 

Distribution of regulations and forms 

by the county clerk_216 

County clerk’s preparations for regis¬ 
tration_217 

County clerks report of total registra¬ 
tion_ 218 

Care of registration cards_219 


214. Definitions, a . The term “county 
clerk” includes the official, board, com¬ 
mission or group charged with super¬ 
vision of general State and National 
elections in the county, city, independent 
city, parish, town, etc., as may be ap¬ 
plicable in the particular State, or any 
other person, board, commission, or 
group designated by the Governor to 
supervise registration in such areas. 

b. The term “precinct” includes where 
applicable, voting districts, and means 
the smallest subdivision used for voting 
purposes in any State. 

215. Responsibility of the county clerk. 
The county clerk, subject to such instruc¬ 
tions as he may receive from the Gov¬ 
ernor, shall: 

a. Appoint the registration board and 
the chief registrar for each precinct. 
(See par. 220.) 

b. Make all preparations for the reg¬ 
istration. (See par. 217.) 

c. Receive from State headquarters, 
and distribute to the chief registrar of 
each precinct, the registration cards 
(Form 1), registration certificates (Form 
2). instruction placards (Form 4), in¬ 
struction leaflets (Form 5), and any 
similar materials which may be used. 
(See par. 216.) 

d. Report promptly to State headquar¬ 
ters any difficulty which arises in pre¬ 
paring for registration. 

e. Report by telegram to the Governor, 
at least 3 days before registration day, 
the state of readiness of his county. 

/. Supervise the registration, and give 
immediate help to any registration board 
which encounters any difficulty during 
the registration. 

g. Arrange for the registration of— 

Persons who are sick. (See par. 243.) 

Persons in hospitals. (See par. 244.) 

Persons in schools, colleges, etc. 
(See 245.) 

Inmates of asylums, jails, etc. (See 
par. 246.) 

h. Require each chief registrar to de¬ 
liver, promptly upon completion of the 
registration, all completed registration 
cards, all unused forms and printed mat¬ 
ter, all spoiled cards and certificates, and 
the certificate of the registration board. 
(See par. 229.) 

i. Report by telegram to the Governor, 
immediately after the registration, the 
total number of completed cards filed for 
each “local board area” in his county. 
(See par. 218.) 

j. Deliver to the chairman of each local 
board in the county, upon the chairman’s 
request, the registration cards of persons 


registered within the area of that local 
board, and a supply of unused registra¬ 
tion cards and certificates. The county 
clerk shall distribute all unused cards 
and certificates among local boards, 
within the county, and shaU destroy all 
spoiled cards and certificates not com¬ 
pleted. 

k. Deliver immediately to the local 
board, without demand by the chairman, 
any registration card received late. 

216. Distribution of regulations and 
forms by the county clerk, a. The Gov¬ 
ernor shall send the county clerk the 
materials mentioned in paragraph 209, 
with instructions for their distribution. 
It is most important that the County 
Clerk have these supplies, and make sure 
that he has enough, at least 4 days before 
the registration. He shall report any 
shortage to the Governor by telegram, 
and make every effort to get all necessary 
supplies. (See par. 215c.) 

b. The county clerk shall distribute 
these materials to the chief registrars of 
the registration boards, as nearly as he 
can estimate their needs. He shall keep 
in his own office a reserve supply from 
which to fill shortages on Registration 
Day and to register the inmates of hos¬ 
pitals, asylums, penal institutions, col¬ 
leges. etc. In very large counties, moun¬ 
tainous counties, etc., the more remote 
districts should be supplied first. 

c. Chief registrars shall be required to 
receipt for, and account later for, the ex¬ 
act number of registration cards and reg¬ 
istration certificates given to each. (See 
par. 219.) 

217. County clerk's preparations for 
registration. The county clerk shall in¬ 
form himself as to the duties of registra¬ 
tion boards (pars. 220 to 229) and shall 
procure, designate, and prepare the 
places for registration, and appoint the 
registrars and chief registrars, and in¬ 
struct them in their duties. (See par. 
203.) 

218. County clerk's report of total regis¬ 
tration. a. Following the registration, the 
registration boards shall return the cards 
as quickly as possible to the county clerk. 
If the county contains more than one 
local board, the county clerk shall group 
together the completed cards for each 
local board. As soon as all registrars 
have turned in their cards, the county 
clerk shall report by telegram to the 
Governor the total registration for each 
local board area. To obtain this total, 
he need not open the packages of com¬ 
pleted cards but may use the registrar’s 
count shown on the outside. (See par. 
228.) 

b . In his report, the county clerk shall 
especially point out any local board with 
which more than 3,500 completed cards 
have been filed and shall request instruc¬ 
tions about the appointment of one or 
more additional local boards in that local 
board area. 

219. Care of registration cards, a. The 
completed registration cards are records 
of the utmost importance. Loss or de¬ 
struction of, or tampering with, regis¬ 


tration cards cannot be permitted. Each 
official who handles registration cards 
shall give a receipt for them and be ac¬ 
countable for them and shall obtain a 
receipt upon delivering them to another. 
Cards shall under no circumstances be 
entrusted to any person not properly 
authorized to have them in custody. 

b. The county clerk shall keep regis¬ 
tration cards in a fireproof safe until he 
delivers them to the local board, and 
shall exercise the greatest care to pre¬ 
vent their destruction or damage. 

SECTION xn— ORGANIZATION AND DUTIES OF 
REGISTRATION BOARDS 

Paragraph 


Appointment of registrars-220 

Registrars must know registration regu¬ 
lations_221 

Preparation of places for registration— 222 

Registrar’s oath-223 

Interpreters_224 

Recalcitrants_225 

Registration places to be kept open-226 

Report of registration board-227 

Tying cards in packages-228 

Disposition of registrars’ report and 
cards_229 

220. Appointment of registrars, a. In 


each precinct or equivalent election unit 
or other registration unit designated 
under these regulations there shall be 
one registration board. Members of the 
registration board are called registrars. 
The person appointed head of each board 
is its chief registrar. It is estimated that 
one registrar working full time during 
the hours fixed for registration can reg¬ 
ister a maximum of 30 persons. The size 
of the board should conform, on this 
basis, to the number of men in the pre¬ 
cinct who are required to present them¬ 
selves for and submit to registration 
under proclamation of the President, 
including nonresidents who may be ex¬ 
pected to be registered there. 

b. The county clerk, acting upon in¬ 
structions of the Governor, shall call 
upon members of the regular election 
board to volunteer their services as 
members of the registration board. He 
shall supplement the election officials 
as may be necessary by the appointment 
of other competent volunteers as regis¬ 
trars, in numbers sufficient to prevent 
excessive waiting in line. If it is im¬ 
practicable for any reason to use the 
regular election officials in any precinct, 
the county clerk will appoint a suitable 
registration board of competent volun¬ 
teers. (See also par. 208c.) Women 
may serve as registrars. The volunteer 
registrars may be assigned to any pre¬ 
cinct in which their services may be 
needed. 

221. Registrars should know registra¬ 
tion regulations. Before beginning reg¬ 
istration, registrars should know thor¬ 
oughly sections XII and Xm of the 
regulations. They should also under¬ 
stand the questions asked on the regis¬ 
tration card and the type of answers 
desired, explained in section XIII (pars. 
230 to 239), and on the instruction 
placard (Form 4). 

222. Preparation of places for regis¬ 
tration. a. The county clerk shall pro- 
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cure, designate, and prepare suitable 
places for registration. It is of the ut¬ 
most importance that the registration 
be conducted in a dignified setting. 
The best possible place of registration is 
a school, town hall, or other appropri¬ 
ate public building. In any case, a large 
hall or a series of offices is necessary. A 
mere booth, or a place being used at the 
same time for other business, will not 
suffice under any conditions. 

b. The registration place shall be locat¬ 
ed within the boundaries of the precinct 
or within a convenient distance of the 
precinct. If the customary polling place 
is not used, a suitable notice shall be post¬ 
ed there stating the location of the regis¬ 
tration place. Two or more voting pre¬ 
cincts may be combined for selective 
service registration if such combination 
is deemed convenient. Two or more reg¬ 
istration places may be located in the 
same building provided there is ample 
space therefor. 

c. The chief registrar shall have his 
registration place ready and open at the 
hour specified in the President’s procla¬ 
mation. A United States Flag shall be 
displayed. Copies of the instruction 
placard (Form 4) shall be conspicuously 
posted where men waiting to register can 
study them. Required supplies are: 

1 table for each registrar. 

2 chairs for each table (1 for registrar, 
1 for registrant). 

Pens, ink, and blotters for each regis¬ 
trar. 

Registration cards, registration cer¬ 
tificates. 

Instruction leaflet (Form 5) to be given 
to registrants upon leaving. 

Instruction placard (Form 4): copies 
on the walls and one with each registrar. 

d. The chief registrar should satisfy 
himself that he has a sufficient supply 
of registration cards and certificates. 

223. Registrars oath. Each registrar 
shall take the following oath before as¬ 
suming his duties. It may be adminis¬ 
tered without charge for any person 
qualified to administer oaths, or the chief 
registrar shaU be sworn by a registrar of 
the board, and the chief registrar shall 
then swear the rest of his registration 
board. Any person who at any time dur¬ 
ing the registration undertakes the du¬ 
ties of a registrar, shall be sworn in like 
manner. 

I. __ do solemnly 

swear (or affirm) that I will faithfully per¬ 
form the duties of registrar of precinct-; 

that I will correctly record the answers given 
me by persons registered; that I will indicate 
on every registration card answers that I 
know to be untrue: and that I will truth¬ 
fully answer and record-matters charged to 
my own observation. 

224. Interpreters. Registrars may ac¬ 
cept the gratuitous assistance of such in¬ 
terpreters as are necessary. The chief 
registrar should foresee and provide for 
the presence of interpreters if they are 
likely to be needed. 

225. Recalcitrants. If a registrant 
refuses to cooperate or is inclined to 


evade, refuse to answer, or to answer 
falsely, his attention should be called to 
the penal provision of the law which 
imposes imprisonment for evasion or 
falsification. If he is still refractory, 
witnesses should be called and, after the 
penalty of the law has been explained 
again to him in the presence and hearing 
of witnesses, a full opportunity should 
be given him to reconsider his actions 
and answer the questions. If he is still 
refractory, his name and the names of 
the witnesses should be noted and the 
case reported to the proper law-enforcing 
authorities at once. The registration 
should not be obstructed or delayed. 
Persons attempting to obstruct or delay 
it should be dealt with promptly and 
firmly. 

226. Registration places to be kept 
open. a. All registration places shall be 
kept open during the hours specified in 
the President’s proclamation, and during 
those hours there must be at least one 
registrar always on duty. If there be 
but one registrar on the board, he must 
arrange to have his meals at his regis¬ 
tration place. 

b. All persons waiting to register at the 
closing hour specified in the proclama¬ 
tion shall be registered. 

227. Report of registration board. 
When the registration is completed, the 
registrars must count and account for 
all cards. A written report of the num¬ 
ber of completed registrations shall be 
prepared and signed by all registrars 
present, in the form shown below. 

The undersigned hereby certify that they 
and their assistants were duly sworn to per¬ 
form the duties of registrars, and that the 
number of persons registered for the- 


precinct. _ward, city (or other sub¬ 
division) of_county of-- 

State of-- was-- 

Signatures Addresses 


Place_ 

Date_ 


228. Tying cards in packages. — a. 
Completed registration cards. The com¬ 
pleted registration cards shaU be tied in 
a neat package, marked on the wrapper: 

(Number of) 

_Registration cards. 

Precinct__ Ward- 

County_(or other subdivision) 

State of_ 

b. Unused registration cards and cer¬ 
tificates. All unused cards and certifi¬ 
cates shall be tied into another package. 

c. Spoiled registration cards and cer¬ 
tificates. All registration cards and cer¬ 
tificates which have been spoiled and 
not completed, and are unfit for further 
use, shall be fastened into a third 
package. 

229. Du&osition of registrars ’ report 
and cards. At the earliest possible mo¬ 
ment after closing the registration, the 
chief registrar shall deliver: 

(1) the report of his registration 
board, 

(2) the marked package of completed 
registration cards. 


(3) the package of unused cards and 
certificates, and 

(4) the package of spoiled cards and 
certificates 

to the county clerk, who shall receipt and 
account for them. (See pars. 215/i, 215c, 
and 219.) 

SECTION XIII—MAKING OUT REGISTRATION 
CARDS AND CERTIFICATES 

Paragraph 


Need for careful work-230 

How to Interview the registrant-231 

Serial number; order number-232 

Registrant’s name on card-233 

Registrar's report on card-234 

Registrant's signature_235 

Warning to report change of address-23G 

Notation of false statement on card-237 

Registrar’s signature on card-238 

Registration certificate- 239 


230. Need for careful work. The reg¬ 
istration card is a very important record. 
All entries must be made in ink, and all 
entries must be clear and readable. Two 
kinds of questions are asked: (I) those 
on the front of the card, answers to which 
are given by the registrant, and (2) those 
on the back, which the registrar himself 
answers. The registrar personally shall 
write down all the answers to both kinds 
of questions. 

23ir How to interview the registrant. 
The questions shall be asked in the order 
numbered on the card and each answer 
shall be entered in the proper space. If 
the registrant’s first answer is not clear, 
the question shall be explained carefully 
and asked again. The registrar shall be 
patient and take plenty of time. The 
registrar shall enter into no argument or 
discussions with the registrant. Proceed¬ 
ings shall not be rushed. The registra¬ 
tion of each man should average about 
twenty minutes. 

232. Serial number; order dumber. 
The spaces for serial number and order 
number shall be left blank. 

233. Registrant’s name on card. The 
registrant shaU spell out his fuU name 
(including fuU middle name). The reg¬ 
istrar shall print the name on a scrap 
of paper and have the registrant verify 
it. The registrar shall then print the 
name and address carefully on the reg¬ 
istration card. Any mistake in the name 
or address may prevent delivery to the 
registrant of important notices and cause 
him much trouble later. If the regis¬ 
trant has no given name but only ini¬ 
tials, or has only an initial for a middle 
name, his name should be entered thus: 

J. B. (initials only) Thompson. 

John B. (initial only) Thompson. 

234. Registrar’s report on card. After 
the registrant has answered aU questions 
on the front of the card, and before the 
registrant signs the card , it shaU be 
turned over and the registrar’s report on 
the back shaU be completed. The race, 
color of eyes, color of hair, and complex¬ 
ion shaU be indicated by a check mark V. 
The height, in feet and inches, and the 
weight may be approximate. 

235. Registrant’s signature. When the 
I “description of registrant” is completed, 
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the registrant shall verify the correctness 
of the entries. He shall sign his name in 
the proper place on the front side, exactly 
as he usually signs it. If he cannot sign 
his name, he must make his mark; and 
the registrar shall make proper notation 
on the same line. 

236. Warning to report change of ad¬ 
dress. At this point, the registrar shall 
instruct the registrant that he must keep 
in touch with his local board, and es¬ 
pecially that he must report immediately 
to the local board any change in the 
address he has given. 

237. Notation of false statements on 
card. After the registrant has signed 
the card, the registrar shall complete his 
own report. Any of the registrant's an¬ 
swers which are believed to be incorrect 
or false shall be noted under item 20. It 
is the sworn duty of the registrar to 
report on the registration card any state¬ 
ments of the registrant known to be 
false. 

238. Registrar’s signature on card. 
After completing all duties required un¬ 
der this Section, the registrar shall sign 
the registration card. 

239. Registration certificate. After the 
registration card is completed and signed 
the registrar shall prepare the registra¬ 
tion certificate and give it to the regis¬ 
trant. The registrar shall never fill out 
the certificate until after completely fin¬ 
ishing the registration card. The regis¬ 
trant shall be warned that he should 
carry the registration certificate with 
him at all times, as he may be required 
to show it from time to time. The reg¬ 
istrant should then be given a copy of 
the leaflet of instructions for registrants 
(Form 5). 

SECTION XIV—SPECIAL CASES OF 
REGISTRATION 

Paragraph 


Late registration; by local boards-240 

Persons at sea and abroad-241 

The sick-- 242 

Sick in hospitals-243 

Absentees_244 

Training camps, schools, colleges, etc_245 

Insane asylums, Jails, penitentiaries. 

reformatories-246 

Army, Navy, Marine Corps Stations; 

forest reserves_247 

National parks-248 

Indian reservations- 249 

Civilian Conservation Corps-250 

Registration in Alaska, Hawaii, and 
Puerto Rico-251 


240. Late registration ; by local boards. 
Any man who for any reason fails to 
register on the day fixed by the President 
may present himself before any local 
board. The local board shall register 
him and, if he has a valid reason for 
having failed to register, shall issue him 
a registration certificate. The subse¬ 
quent procedure in such a case, including 
procedure if the man lacks a valid rea¬ 
son for his tardy appearance, is given in 
Volume Three, “Classification and Se¬ 
lection." 

241. Persons at sea and abroad. Every 
man subject to registration who is not 
within the Continental United States on 
the registration date fixed by Presidential 


proclamation shall within five days after 
his return to the Continental United 
States present himself for and submit to 
registration at a local board. 

242. The sick. a. Any person who on 
Registration Day is prevented by illness 
from presenting himself before the regis¬ 
tration board, but who is not in a hos¬ 
pital, shall have a competent person ap¬ 
ply to the chief registrar for authority to 
act as registrar in the case. If the chief 
registrar considers the request justified, 
he shall swear the applicant as registrar 
in the case, explain the card carefully to 
him, and deputize him to make out the 
card and the registrar's report. The man 
deputized should return the completed 
card to the chief registrar the same day, 
obtain the registration certificate, and 
give it to the registrant. If the deputy 
cannot return the registration card the 
same day. he shall mail it or deliver it 
directly to the local board on that day 
and such board shall deliver a registra¬ 
tion certificate to the registrant. 

b. Any man who is quarantined or 
who is too sick to be registered on reg¬ 
istration day shall present himself be¬ 
fore, or notify, a local board as soon as 
he is able to do so. A physician’s cer¬ 
tificate or other competent evidence 
shall be necessary to prove valid cause 
for failing to register on the proper 
day. (See par. 240.) 

243. Sick in hospitals. The county 
clerk shall appoint special registrars to 
register the sick in hospitals. The reg¬ 
istrars so appointed shall perform the 
same duties as the regular registration 
boards, and shall dispose of their regis¬ 
tration cards as directed by the county 
clerk, obtaining receipts for all such 
cards so disposed of. (See par. 242b.) 

244. Absentees. Any man subject to 
registration who is absent from his 
home precinct on Registration Day shall 
be permitted, for his own convenience, 
to register at any place of registration, 
and he shall there be given a registra¬ 
tion certificate. Cards of such regis¬ 
trants shall be tied into the same pack¬ 
age with other registration cards (par. 
228a) for delivery to the county clerk, 
and delivered with them to the chair¬ 
man of the local board having jurisdic¬ 
tion over the registration precinct (par. 
215?*). The local board shall then dis¬ 
pose of any absentee cards it receives, 
as provided in Volume Three, “Classifi¬ 
cation and Selection.” 

245. Training camps , schools, colleges, 
etc. Men distant from their homes at¬ 
tending training camps, schools, colleges, 
etc., are absentees under the provisions 
of paragraph 244. As a convenience, the 
county clerk may appoint, at each such 
institution where it is desirable, a special 
registration board for absentees. Any 
such board shall register only men who 
cannot conveniently appear at their 
home precincts. The county clerk shall 
mail the cards of such absentees to the 
Governors of the registrants’ home 
States, including with each shipment a 


receipt for the cards, which receipt shall 
be executed and returned to him. He 
may arrange for the educational institu¬ 
tion to handle the actual mailing, pro¬ 
vided all cards are carefully accounted 
for to him. 

246. Insane asylums, jails, penitenti¬ 
aries, reformatories. Any inmate of an 
asylum, jail, penitentiary, reformatory, or 
similar institution, who is subject to reg¬ 
istration, shall be registered on the day 
of his discharge. The superintendent or 
warden shall complete the registration 
card, issue the registration certificate, ex¬ 
plain to the registrant his obligations un¬ 
der the selective service law, and mail 
the registration card to the Governor of 
the registrant’s home State with a re¬ 
ceipt to be executed and returned to him. 

247. Army, Navy, Marine Corps sta¬ 
tions; forest reserves. Any man subject 
to registration who lives on an Army, 
Navy, or Marine Corps reservation or on 
a forest reserve shall register at the near¬ 
est convenient place of registration. 

248. National parks, a. The Director 
of the National Park Service shall have 
functions corresponding generally to 
those of a Governor (see Sec. X) for 
registration in the following national 
parks: 


Acadia. 

Bryce Canyon. 
Carlsbad Caverns. 
Crater Lake. 
Glacier. 

Grand Canyon. 
Grand Teton. 
Lassen Volcanic. 
Mesa Verde. 
Mount Rainier. 
Olympic. 

Platt. 


Rocky Mountain, 
Sequoia. 

Shenandoah. 

Wind Cave. 

Yellowstone. 

Yosemlte. 

Zion. 

Great Smoky Moun¬ 
tains. 

Mammoth Cave. 
Boulder Dam Recre¬ 
ational Area. 


All residents of, and all visitors present 
in, the national parks named above shall 
be registered under the direction of the 
Director of the National Park Service, 
as arranged between him and the Di¬ 
rector of Selective Service. The super¬ 
visor or superintendent of each park 
shall perform the duties prescribed in 
these regulations for a county clerk. 
(See par. 209b and Sec. XI.) 

b. The completed registration cards 
shall be disposed of by the supervisor or 
superintendent of each park. The cards 
of residents of the park shall be deliv¬ 
ered to the local board having jurisdic¬ 
tion, and receipts obtained. The cards 
of visitors to the park shall be mailed to 
the Governors of the registrants’ home 
States for delivery to the proper local 
boards. With each shipment of cards 
the supervisor shall enclose a receipt to 
be executed and returned to him. 

c. Residents of, and visitors in, any 
national parks not listed above shall be 
registered at the most convenient reg¬ 
istration place outside the park. 

249. Indian Reservations, a. All resi¬ 
dents subject to registration on Indian 
reservations shall be registered under di¬ 
rection of the Commissioner of Indian 
Affairs, as arranged between him and the 
Director of Selective Service. The Com¬ 
missioner shall have functions corre- 
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sponding generally to those of a Gov¬ 
ernor. (See Sec. X.) The superintend¬ 
ent of a reservation shall perform the 
duties prescribed herein for a county 
clerk. On any reservation where condi¬ 
tions warrant, the Commissioner may 
direct that registration begin before Reg¬ 
istration Day, in order to complete the 
task by that date. (See par. 209b and 
Sec. XI.) 

b. The superintendent of each reser¬ 
vation shall deliver the registration cards 
to the local board having jurisdiction. 
He shall obtain receipts for all cards. 

c. The Indians in the States of Kansas, 
Louisiana, Michigan. Mississippi. Ne¬ 
braska, New York, Oklahoma, and Texas; 
those under the Hoopa Valley, Mission, 
and Sacramento Agencies in California, 
the Northern Idaho Agency in Idaho, the 
Consolidated Chippewa Agency and 
Pipestone School in Minnesota, the Tur¬ 
tle Mountain and Standing Rock Agen¬ 
cies in North Dakota, the Sisston Agency 
in South Dakota, and the Tulalip and 
Yakima Agencies in Washington shall be 
registered on Registration Day at the 
duly designated place of registration 
within the precinct, district, or registra¬ 
tion area in which they have their per¬ 
manent home or in which they may hap¬ 
pen to be. 

250. Civilian Conservation Corps, a. 
The Director, Civilian Conservation 
Corps, shall have functions correspond¬ 
ing generally to those of a Governor. 
(See sec. X.) Members of the Civilian 
Conservation Corps subject to registra¬ 
tion shall be registered under his direc¬ 
tion, as arranged between him and the 
Director of Selective Service. Each Ci¬ 
vilian Conservation Corps district com¬ 
mander shall perform the duties pre¬ 
scribed herein for a county clerk. The 
company commander in each company 
shall perform the duties of chief regis¬ 
trar, and is authorized to deputize and 
swear other competent members of the 
company as registrars, if necessary. 
(See par. 209b, and sec. X3.) 

b. Down the left-hand margin of the 
front of the card, the commander shall 
print C. C. C. in letters about one- 
quarter-inch wide. 

c. Each company commander shall 
send the registration cards to his district 
commander, who shall mail the com¬ 
pleted cards to the Governors of the 
registrants* home States for delivery to 
the proper local boards. With each 
transfer or shipment of completed cards 
a receipt shall be sent for execution and 
return. 

251. Registration in Alaska. Haivaii, 
and Puerto Rico. Registration in Alaska, 
Hawaii, and Puerto Rico shall take place 
at such times and places as directed by 
proclamation of the President. 

Franklin D Roosevelt 

The White House, 

September 23, 1940. 

[No. 85451 

IP. R. Doc. 40-3990; Filed. September 24, 1940; 

10:05 a. m.1 


Rules, Regulations, Orders 


TITLE 7—AGRICULTURE 

CHAPTER EH—BUREAU OF ENTO¬ 
MOLOGY AND PLANT QUARAN¬ 
TINE 

fB.EP.Q. 499, Supplement No. 3| 

Order Modifying Administrative In¬ 
structions to Inspectors on the 
Treatment of Nursery Products. 
Fruits, Vegetables, and Soil for the 
Japanese Beetle 

Pursuant to the authority conferred 
upon the Chief of the Bureau of 
Entomology and Plant Quarantine by 
§ 301.48-6, Chapter HI, Title 7, Code of 
Federal Regulations [regulation 6 of the 
rules and regulations (17th revision) 
supplemental to Notice of Quarantine No. 
48 on account of the Japanese beetle, 
as amended 1, the paragraph reading 
'‘Period of treatment .—The soil must not 
be disturbed for 48 hours,** under sub¬ 
section (m) of § 301.48b [Circular 
BJEF.Q. 499,' issued June 9, 19391. is 
hereby deleted. The paragraph quoted 
above appears on page 15 of the mimeo¬ 
graphed edition of said circular. 

Results of further experience in treat¬ 
ment of plants in the field with carbon 
disulphide emulsion for compliance with 
the certification requirements of § 301.48 
(Notice of Quarantine No. 481 indicate 
that the existing requirement that.soil 
must not be disturbed for 48 hours after 
treatment may be safely eliminated. 

Done at Washington, D. C., this 19th 
day of September 1940. 

I seal 1 Avery S. Hoyt, 

Acting Chief. 

[P. R. Doc. 40-4001; Piled. September 24. 1940; 

11:46 a. m.) 


TITLE 17—COMMODITY AND SECU¬ 
RITIES EXCHANGES 

CHAPTER H—SECURITIES AND EX¬ 
CHANGE COMMISSION 

Investment Advisers Act of 1940 

FORM FOR APPLICATION FOR REGISTRATION OF 
INVESTMENT advisers 

The Securities and Exchange Commis¬ 
sion, acting pursuant to the authority 
conferred upon it by the Investment Ad¬ 
visers Act of 1940, particularly Sections 
203 and 211 thereof, and finding such 
action necessary and appropriate in the 
public interest and for the protection of 
investors and necessary to carry out the 
provisions of the Act, hereby adopts the 
following § 275.203-1 [Rule R-203-11; 

§ 275.203-1 Form for application for 
registration of investment advisers. 
Form 1-R entitled “Application for Reg¬ 
istration of Investment Advisers**, is 


hereby prescribed as the application 
form for registration as investment ad¬ 
viser pursuant to Section 203 of the In¬ 
vestment Advisers Act of 1940.* 

Effective September 24, 1940. 

(Pub. 768, 76th Cong.) 

I Gen. Rules and Regs., Rule R-203-1. 
effective September 24, 19401 
By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 40-3997: Piled, September 24, 1940; 
11:13 a. m.| 


TITLE 19—CUSTOMS DUTIES 
CHAPTER I—BUREAU OF CUSTOMS 
(TJX 502331 

Antidumping—Glass Frosttngs From 
Germany j 

September 20, 1940. 

After due investigation in accordance 
with the provisions of section 201 of 
the Antidumping Act, 1921, I find that 
an industry manufacturing glass frost- 
ings is prevented from being established 
in the United States by reason of the 
importation into the United States of 
glass frostings from Germany, and that 
such glass frostings from Germany have 
been sold and are likely to be sold in 
the United States at less than their 
fair value. (Sec. 201, 42 Stat. 11; 19 
UJS.C. 160) 

Herbert E. Gaston, 
Acting Secretary of the Treasury. 

[P. R. Doc. 40-3995; Plied. September 24. 1940; 
11:02 a. m.J 


(T.D. 50234J 

Antidumping—Thumb Tacks From For¬ 
eign Countries * 1 

August 29, 1940. 

Reference is made to the notices of 
suspected dumping issued by appraisers 
of merchandise under the provisions of 
the Antidumping Act, 1921, covering im¬ 
portations of thumb tacks from Ger¬ 
many and to the finding of dumping 
issued by the Secretary of the Treasury 
on September 12, 1933 (T.D. 46615), 
against celluloid-covered thumb tacks 
from Germany. 

After investigation and careful consid¬ 
eration of the evidence presented, I have 
reached the conclusion that the do¬ 
mestic thumb tack industry is not being 
injured and is not likely to be injured 
by reason of the importation into the 
United States of celluloid-covered thumb 
tacks or any other type of thumb tacks. 

Appraising officers who have been 
withholding appraisements of thumb 
tacks from Germany by virtue of the 
issuance of notices of suspected dumping 


1 Form 1-R filed as part of the original 
document. 

1 This document affects the tabulation in 
19 CFR 12.15. 


1 4 Fit. 2358. 
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are hereby authorized to make their ap¬ 
praisement reports without regard to 
any question of dumping. The finding 
of dumping against celluloid-covered 
thumb tacks from Germany published in 
T.D. 46615, dated September 12, 1933. is 
hereby revoked with respect to celluloid- 
covered thumb tacks entered for con¬ 
sumption or withdrawn from warehouse 
for consumption on and after the date 
hereof. (Sec. 201. 42 Stat. 11; 19 U.S.C. 
160) 

Herbert E. Gaston, 
Acting Secretary of the Treasury. 

(F. R. Doc. 40-3996; Filed, September 24. 1940; 

11:03 a. m.J 


TITLE 25—INDIANS 
OFFICE OF INDIAN AFFAIRS 

Temporary Withdrawal or Public 
Domain 

It is hereby ordered that Departmen¬ 
tal Order of July 9, 1934. made pursuant 
to authority contained in Section 4 of 
the Act of March 3. 1927 (44 Stat. 1347), 
temporarily withdrawing certain public 
domain for exchange purposes as con¬ 
templated by the Act of June 14, 1934 
(48 Stat. 960), is hereby vacated as to 
Sections 5. 8. 17 and 20, Township 30 
North. Range 2 West, G. & S. R. M., 
Arizona, and under authority contained 
in Section 4 of the Act of March 3, 1927, 
supra, said tracts are hereby temporarily 
rewithdrawn from settlement, location, 
sale, entry, or other form of disposition 
in aid of proposed legislation perma¬ 
nently to reserve said tracts for use of 
the Havasupai Indians. Pending the 
enactment of such legislation the Com¬ 
missioner of Indian Affairs is hereby au¬ 
thorized to administer the above de¬ 
scribed lands. 

This order is subject to all valid exist¬ 
ing rights. 

A. J. Wirtz, 

Acting Secretary of the Interior. 

August 29, 1940. 

|F. R. Doc. 40-3988; Filed, September 24, 1940; 

9: 27a.m.| 


TITLE 26—INTERNAL REVENUE 

CHAPTER I—BUREAU OF INTERNAL 
REVENUE 
(Regs. 61 

Subchapter C —Miscellaneous Excise 
Taxes 

PART 188—BOTTLING OF DISTILLED SPIRITS 
(OTHER THAN ALCOHOL) IN BOND 
Table of Contents 
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Record and Report of Strip Stamps 
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Article XX—Rebooting, Relabeling , and 
Restamping of Bottled Spirits 
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188.111 Action on application. 

188.112 New strip stamps required. 

188.113 Indicia bottles. 

188.114 Relabeling. 

188.115 Supervision required. 
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Article XXI—Safeguarding of Strip Stamps 
and Government Property 

188.118 Storage in Government cabinet. 
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System of Filing 

188.119 General. 
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(a) Part I. 
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Sec. 

188.124 Qualification of proprietor. 

188.125 Notice, Form 404. 

188.126 Bottling. 

188.127 Marking, branding, stamping, and 

labeling. 

Article XXV—Change of Proprietorship 

188.128 Completion of operations required. 
(a) Completion of operations by fiduciary. 

188.129 Disposition of stamps. 

Article XXVI—Discontinuance of Operations 

188.130 Disposition of spirits. 
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188.132 Disposition of bottled - In - bond 

stamps. 

188.133 Notice. Form 27-D. 

188.134 Notice, Form 404. 

Article XXVII—Concerning Locks and Seals 

188.135 General. 

Article I—Scope of Regulations 
§ 188.1 Scope of regulations. These 
regulations are prescribed pursuant to 
the provisions of law governing the bot¬ 
tling of distilled spirits (other than al¬ 
cohol) in bond.* 

Article II—Regulations Superseded 
§ 188.2 Effective date . These regula¬ 
tions shall, on and after the sixtieth day 
following the date of approval, supersede 
all prior regulations relating to the bot¬ 
tling of distilled spirits in bond to the 
extent that such prior regulations are 
inconsistent herewith. All prior regula¬ 
tions which are inconsistent herewith 
shall remain in force and effect for the 
assessment and collection of all taxes and 
penalties, for the imposition of all pen¬ 
alties, civil and criminal, and for the 
enforcement of all forfeitures which have 
accrued thereunder.* 

Article III—Definitions 
§ 188.3 Definitions. As used in these 
regulations, the following words and 
phrases shall have the meanings as 
herein defined: 

(a) “Bonded warehouse” or “ware¬ 
house” shall mean an internal revenue 
bonded warehouse. 

(b) “Bottling - in - bond department” 
shall mean that portion of an internal 
revenue bonded warehouse set aside for 
the purpose of bottling distilled spirits 
(other than alcohol) in bond in accord¬ 
ance with the provisions of these regula¬ 
tions, and may consist of one or more 
bottling rooms. 

(c) “Collector” shall mean collector of 
internal revenue. 

(d) “Commissioner” shall mean the 
Commissioner of Internal Revenue. 

(e) “Distilled spirits” shall mean that 
substance produced by the distillation of 
fermented grain, molasses, fruit, or other 
materials, commonly known as spirits, 
whisky, brandy, rum, and gin, etc., but 
shall not include alcohol. 


•§§ 188.1 to 188.135, except § 188.26, issued 
under authority contained in §§ 2903. 2904. 
and 3176, Internal Revenue Code (Public. 
No. 1. 76th Congress). Citations of more 
specific authority and citations of statutory 
provisions interpreted or applied are in¬ 
cluded In parentheses at the end of particu¬ 
lar sections. 


(f) “Distiller” shall mean the pro¬ 
prietor of a registered distillery or fruit 
distillery. 

(g) “Distilling season” and “bottling 
season” shall mean and be designated as 
spring or fall, and the spring season shall 
include the months from January to 
June, inclusive, and the fall season the 
months from July to December, inclu¬ 
sive. 

(h) “District supervisor” shall mean 
the person having charge of the super¬ 
visory district of the Alcohol Tax Unit 
of the Bureau of Internal Revenue in 
which the premises are situated. 

(i) “Domestic strip stamps” shall 
mean the stamps prescribed under au¬ 
thority of section 2903 (b), I.R.C. 

(j) “Export strip stamps” shall mean 
the stamps prescribed under authority of 
section 2905, I.R.C. 

(k) “Internal revenue bonded ware¬ 
house” shall mean a bonded warehouse 
established or operated under the pro¬ 
visions of Regulations 10 (26 CFR. Part 
185). 

(l) “IR.C.” shall mean the Internal 
Revenue Code (Public, No. 1, Seventy- 
sixth Congress). 

(m) “Person,” “proprietor,” “bottler,” 
or “warehouseman” shall include natural 
persons, associations, copartnerships, and 
corporations. 

(n) “Proprietor” shall mean the opera¬ 
tor of the internal revenue bonded ware¬ 
house, unless otherwise indicated. 

(o) “Secretary” shall mean Secretary 
of the Treasury. 

(p) “Spirits” shall mean distilled 
spirits, as defined herein. 

(q) The term “including” shall not be 
deemed to exclude things other than 
those enumerated which are in the same 
general class, 

(r) “Wooden container,” subject to 
limitations as to use set forth in these 
regulations, shall mean charred, re¬ 
charred, plain, used, and reused wooden 
cooperage, and wooden cooperage coated 
or lined with paraffin, or other sub¬ 
stance. 

(s) Words in the plural form shall 
include the singular, and vice versa, and 
words in the masculine gender shall 
include females, associations, copartner¬ 
ships, and corporations.* 

Article IV—Establishment and Use of 
Premises 

§ 188.4 Location. Any proprietor of 
an internal revenue bonded warehouse 
established or operated pursuant to the 
provisions of Regulations 10 1 (26 CFR, 
Part 185) who desires to bottle distilled 
spirits in bond shall first set aside a por¬ 
tion of such warehouse, to be known as 
the “Bottling-in-Bond Department,” for 
this purpose.* 

§ 188.5 Use of premises. The prem¬ 
ises of a bottling-in-bond department of 
an internal revenue bonded warehouse 
shall be used exclusively for the business 
of bottling distilled spirits (other than 


1 5 FR. 1950, 3702. 
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alcohol) in bond for domestic use or for 
exportation in accordance with these 
regulations.* 

Article V—Construction 

§ 188.6 Buildings or rooms . The 
bottling-in-bond department of the in¬ 
ternal revenue bonded warehouse must 
be so constructed and equipped as to be 
suitable for the bottling of distilled 
spirits in bond, and to insure efficient 
and economical supervision by Govern¬ 
ment officers. The room or building 
must be securely constructed of brick, 
stone, wood, concrete, or other substan¬ 
tial material, and must be completely 
separated from contiguous rooms or 
buildings by solid, unbroken partitions 
and floors of substantial construction. 
Such partitions shall extend from the 
ground to the roof, or from the floor to 
the ceiling if a room is used, and if the 
internal revenue bonded warehouse is 
under the same roof, or in the same 
building in which is located a rectifying 
plant, or tax-paid bottling house, the 
two premises must not have any means 
of communication with each other 
within the building. No door, window, 
or other opening will be permitted open¬ 
ing into another room or building or 
into the storage or other portion of the 
warehouse: Provided . That not more 
than two doors may be permitted in the 
wall or partition separating the bottling- 
in-bond department from the storage 
portion of the warehouse, to be used 
exclusively for the purpose of transfer¬ 
ring spirits to the bottling-in-bond de¬ 
partment, and, if bottled before tax- 
payment, their return for storage. The 
communicating doors must be equipped 
for locking with Government locks on 
the storage side of the warehouse and 
must be kept locked except while actu¬ 
ally being used for the transfer of spir¬ 
its: Provided further , That if the bot- 
tling-in-bond department is perma¬ 
nently eliminated from the premises in 
order that it may be operated as a tax- 
paid bottling house, or for any other 
purpose, the doors in the wall separat¬ 
ing such room or building from the 
warehouse must be eliminated and the 
openings permanently boarded or 
bricked up in such a manner as to pro¬ 
vide a solid, unbroken wall. If the bot- 
tling-in-bond department is temporarily 
eliminated from the premises, the com¬ 
municating doors will be closed and kept 
locked on the storage side of the ware¬ 
house: And provided further , That nec¬ 
essary openings may be permitted in the 
walls or partitions for the passage of 
approved steam, water, electric, sewer, 
or similar lines. 

(a) Other details. The foundations, 
floors, walls and roof, doors, windows, 
and other openings shall be constructed, 
and such doors, windows, and other 
openings shall be protected and secured 
in accordance with the requirements, in¬ 
sofar as applicable, of Regulations 10 
<26 CFR, Part 185), relating to internal 
revenue bonded warehouses.* 


§ 188.7 Doors, windows , and other 
openings. No door, window, or other 
opening leading from the bottling-in- 
bond department into any other building 
or room, except as provided in section 
188.6, will be permitted. All doors of the 
bottling-in-bond department shall be 
locked on the inside with Government 
locks, except the entrance door and the 
communicating doors, if any, between 
the bottling-in-bond department and the 
storage portion of the warehouse. The 
entrance door shall be locked on the 
outside of the bottling-in-bond depart¬ 
ment with a Government seal lock, and 
the communicating doors between the 
bottling-in-bond department and the 
storage portion of the warehouse shall 
be locked on the storage side of the 
warehouse.* 

§ 188.8 Means of ingress and egress. 
The doors must lead into a public street 
or into the yard connected with the 
warehouse: Provided , That where a room 
or floor is used, the door may open into 
an elevator shaft, or a common passage¬ 
way partitioned off from the storage 
portion of the warehouse and from other 
businesses, and leading either directly 
or through another elevator shaft or 
similar passageway to the street or yard. 
Where the door of the bottling-in-bond 
department opens into a common pas¬ 
sageway. as provided above, the parti¬ 
tions forming the common passageway 
shall be substantially constructed of solid 
materials or expanded metal or woven 
wire of not less than 9 gauge nor more 
than 2-inch mesh, and shall extend from 
the floor to the ceiling or roof, but doors 
may be permitted therein if they .do not 
afford interior communication with a 
rectifying plant or tax-paid bottling 
house in the same building. Common 
passageways must be used exclusively as 
means of communication.* 

§ 188.9 Bottling-in-bond department 
having more than one bottling room. 
Two or more contiguous bottling rooms 
with separate bottling equipment for 
each room may be provided, and each 
such bottling room may, in accordance 
with the limitations set out in § 188.54, 
be operated simultaneously with, and in¬ 
dependent of, the other bottling rooms. 
A bottling-in-bond department having 
more than one bottling room, as herein 
provided, will be regarded as a single 
bottling-in-bond department. A “bot¬ 
tling room” shall consist of a complete 
set of bottling equipment separated from 
another such set by a partition con¬ 
structed of expanded metal or woven wire 
of not less than 9 gauge nor more than 
2-inch mesh, and shall extend from the 
floor to the ceiling or roof. A door or 
other necessary opening will be permit¬ 
ted in such partitions at such point as 
will permit adequate supervision of the 
spirits being bottled in the different 
rooms. Such rooms shall be designated 
alphabetically, such as “Bottling Room 
A,” “Bottling Room B,” etc. 

§ 188.10 Export storage warehouse. 
Where spirits are to be bottled in bond 


for temporary storage pending exporta¬ 
tion free of tax, the proprietor must 
provide on the warehouse premises a sep¬ 
arate room or building other than the 
bottling-in-bond department to be used 
exclusively for the temporary storage of 
spirits so bottled, in conformity with the 
provisions of Regulations 10 (26 CFR, 
Part 185).* 

§ 188.11 Empty container storeroom. 
If empty cases, bottles, and other bot¬ 
tling supplies are kept or stored on the 
warehouse premises, a separate room or 
building may be provided for such pur¬ 
pose. Such room or building shall not 
have any means of interior communica¬ 
tion with any other room or building 
comprising the storage portion of the 
bonded warehouse. If a separate room 
or building is not provided for the stor¬ 
age of such supplies, they must be stored 
in the bottling-in-bond department and 
kept completely segregated and so stored 
as not to interfere with proper super¬ 
vision of the bottling-in-bond depart¬ 
ment.* 

§ 188.12 Other rooms. Separate 
rooms may be provided in the bottling- 
in-bond department for the dumping, 
reducing, and bottling of distilled spirits. 
Such rooms shall be appropriately des¬ 
ignated, such “Dumping Room,” “Re¬ 
ducing Room.” “Bottling Room,” etc.* 

§ 188.13 Government cabinet. There 
shall be provided in the bottling-in-bond 
department a metal cabinet of adequate 
strength and size, suitably equipped for 
locking with a Government seal lock for 
use in safeguarding the keys to Govern¬ 
ment locks, seals, and other Government 
property, and stamps in the custody of 
Government officers, unless such a cab¬ 
inet has been provided in the Govern¬ 
ment office of the bonded warehouse. If 
a separate cabinet is provided for the 
bottling-in-bond department, it should 
be located in the Government office 
thereof, if any. Each such cabinet shall 
be subject to approval by the district 
supervisor.* 

§ 188.14 Government office or facil¬ 
ities. The proprietor shall provide and 
maintain in the bottling-in-bond depart¬ 
ment, for the exclusive use of Govern¬ 
ment officers, a securely constructed, 
well-lighted, heated, and ventilated of¬ 
fice of suitable dimensions, equipped in 
accordance with the provisions of Regu¬ 
lations 10 (26 CFR. Part 185): Provided , 
That where a Government office con¬ 
forming to the requirements of the reg¬ 
ulations is provided elsewhere on the 
warehouse premises, and such office is 
so located as to be suitable for the use 
of Government officers assigned to the 
bottling-in-bond department, a separate 
Government office need not be provided 
in the bottling-in-bond department: 
And provided further , That where a Gov¬ 
ernment office is not provided in the bot- 
tling-in-bond department, the propri¬ 
etor must provide desks, chairs, file cases, 
and such other furniture as may be nec¬ 
essary for the keeping and preserving 
of Government records and the prepara- 
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tion of reports in a suitable and well- 
lighted space in the bottling-in-bond de¬ 
partment. If the bottling-in-bond de¬ 
partment is not properly heated during 
inclement weather, such office facilities 
must be located in a well-lighted, heated, 
and ventilated room. Such facilities 
shall be subject to approval by the dis¬ 
trict supervisor.* 

Article VI—Sign 

§ 188.15 Posting of sign. The pro¬ 
prietor shall place and keep conspicu¬ 
ously on the outside and at the front 
of the bottling-in-bond department, or 
over the front entrance thereto, where 
it can be plainly seen, a sign exhibiting 
in plain and legible letters, the words 
“Bottling-in-Bond Department.” If the 
bottling-in-bond department consists of 
a separate building, in addition to the 
foregoing sign there must be displayed 
a sign as required by Regulations 10 (26 
CFR, Part 185).• 

Article VII—Equipment 

§ 188.16 Dumping and reducing tanks. 
Spirits may be dumped and reduced in 
the bottling tanks, or the proprietor may 
provide dumping tanks, reducing tanks, 
or combination dumping and reducing 
tanks. All such tanks, when provided, 
may be mounted on scales and shall be 
equipped with a suitable measuring de¬ 
vice whereby the actual contents will be 
correctly indicated. Each such tank 
must be so arranged as to permit exami¬ 
nation of every part thereof, and each 
such tank shall have plainly and legibly 
painted thereon the words “Dumping 
Tank,” “Reducing Tank,” or “Dumping 
and Reducing Tank,” as the case may be, 
followed by its serial number and capac¬ 
ity in wine gallons. Manheads, inlets 
and outlets of the tanks must be provided 
with facilities for locking with Govern¬ 
ment locks. Stopcocks must be provided 
and so arranged as to control completely 
the flow of spirits, both into and out of 
the tank. The construction of the valves 
must be such that they can be secured 
with Government locks. A suitable board 
shall be provided on each tank for the 
attachment of Form 1515, as hereinafter 
provided Pipe lines used for the con¬ 
veyance of air or distilled water must 
not be permanently connected with 
dumping, reducing, or dumping and re¬ 
ducing tanks.* (Sec. 2829, I.R.C.) 

§ 188.17 Bottling tanks. The proprie¬ 
tor must provide one or more bottling 
tanks securely constructed of metal, and 
such tanks shall be of uniform dimen¬ 
sions from top to bottom. Each bottling 
tank may be mounted on scales, and shall 
be equipped with a suitable measuring 
device whereby the contents will be cor¬ 
rectly indicated and shall have plainly 
and legibly painted thereon the words 
“Bottling Tank,” followed by its serial 
number and capacity in wine gallons. 
Each bottling tank must be so arranged 
as to permit examination of every pant 
thereof, and each such tank must be 
closed and any unnecessary openings 
No. 187-3 


therein affording access to the interior 
or to the contents must be provided with 
a cover which will be secured by a Gov¬ 
ernment lock. Stopcocks must be pro¬ 
vided and so arranged as to completely 
control the flow of spirits both into and 
out of the bottling tank, and so con¬ 
structed that they may be locked with a 
Government lock. All pipes connected 
with the tank must be brazed, welded, or 
otherwise secured to the tank in such a 
manner that the pipe cannot be detached 
or altered without showing evidence of 
tampering. A suitable board shall be 
provided on each bottling tank for the 
attachment of Form 1515, as hereinafter 
prescribed. Pipe lines used for the con¬ 
veyance of air or distilled water must not 
be permanently connected with bottling 
tanks. Bottling tanks shall be calibrated, 
and measuring devices shall be tested by 
Government officers.* (Sec. 2829, LR.C.) 

§ 188.18 Weighing tanks. Where 
weighing tanks are used for dumping, 
reducing, or bottling spirits, such tanks 
shall be constructed of metal and shall 
be stationary and of uniform dimensions 
from top to bottom, and each such tank 
shall be equipped with a suitable meas¬ 
uring device whereby the contents will be 
correctly indicated. Each weighing tank 
shall be mounted on accurate scales and 
shall have plainly and legibly painted 
thereon the words “Weighing Tank,” in 
addition to its designated use, serial num¬ 
ber, and capacity in wine gallons in ac¬ 
cordance with the provisions of §§ 188.16 
or 188.17, as the case may be. The beams 
or dials of the scales must indicate weight 
in 1-pound graduations if the capacity of 
the weighing tank is less than 10 tons and 
in 5-pound graduations if the capacity of 
the weighing tank is 10 tons or more.* 
(Sec. 2829, LR.C.) 

§ 188.19 Gravity tanks. The propri¬ 
etor may, if necessary, install a small 
gravity tank between the bottling tanks 
and bottling machine, for the purpose 
of maintaining a constant head pressure 
or to afford a gravity flow to the bot¬ 
tling machine. Such tank must be so 
arranged that it can be filled only 
through the bottling tanks by a contin¬ 
uous, permanent, metal pipe line, and 
shall be permanently connected with the 
bottling machine by a permanent, metal 
pipe line, equipped with a valve for 
locking with a Government lock: Pro¬ 
vided , That where the bottling tanks are 
mounted on scales or the construction 
of the bottling machine is such that the 
connections therewith must be flexible, 
the respective pipe lines may be con¬ 
nected with the outlets of the bottling 
tanks, or with the bottling machine, as 
the case may be, by short, detachable 
hose connections. Where the pipe line 
is connected with the outlets of the bot¬ 
tling tanks or the bottling machine by 
such detachable hose connections, the 
ends of such pipe lines on which the 
hose connections are made must be 
equipped with valves for locking with 
Government locks, or secured and sealed 
in such a manner that the hose connec¬ 


tions may not be detached without 
showing evidence of having been de¬ 
tached or tampered with. The capacity 
of the gravity tank shall be no larger 
than necessary, and the manhead shall 
be equipped for locking with a Govern¬ 
ment lock. Gravity tanks must be 
equipped with a suitable measuring de¬ 
vice whereby the contents will be cor¬ 
rectly indicated, and each such tank 
shall have plainly and legibly marked 
thereon the words “Gravity Tank,” fol¬ 
lowed by its serial number and capacity 
in wine gallons. Pipe lines used for the 
conveyance of distilled water or air must 
not be permanently connected with 
gravity tanks.* (Sec. 2829, IJt.C.) 

§ 188.20 Distilled water storage tanks . 
If the proprietor produces distilled water 
on the warehouse premises, or receives 
the same by pipe line from a distillery 
on the same or contiguous premises, dis¬ 
tilled water storage tanks shall be pro¬ 
vided and so located that their contents 
may be readily inspected by Government 
officers. Each such tank shall be 
equipped with a suitable measuring de¬ 
vice whereby the actual contents will be 
indicated, and shall have plainly and 
legibly marked thereon the words “Dis¬ 
tilled Water Storage Tank.” followed by 
its serial number and capacity in win© 
gallons.* (Sec. 2829, IJt.C.) 

§ 188-21 Water stills. Water stills may 
be provided, and if so, there must a clear 
space of not less than 1 foot around them. 
Every such still must have plainly and 
legibly painted thereon the words “Water 
Still,” followed by its serial number and 
capacity in wine gallons. Water stills 
shall be connected with distilled water 
storage tanks by continuous, permanent, 
metal pipe lines.* (Sec. 2829, I.R.C.) 

§ 188.22 Pipe lines. Pipe lines used for 
the conveyance of spirits to and from 
dumping tanks, reducing tanks, dump¬ 
ing and reducing tanks, bottling tanks, 
etc., shall be of a fixed and permanent 
character, constructed of metal, and so 
arranged as to be exposed to view 
throughout their entire lengths. All 
valves, unions, flanges, and other con¬ 
nections in such pipe lines shall be brazed 
or welded, or otherwise so secured, as to 
prevent their disconnection without evi¬ 
dence of tampering. Where tanks are 
mounted on scales, such tanks may be 
connected with other tanks with fixed 
pipe lines connected with such tanks by 
means of short, flexible metal hose, with 
the ends brazed or welded to the inlet or 
outlet of the tank and to the pipe line, 
or by means of short, detachable hose 
connections if the end of the pipe line is 
fitted with a valve so constructed that it 
may be secured with a Government lock. 
Where the construction of bottling ma¬ 
chines is such that the connections 
therewith must be flexible, the machines 
may be similarly connected with the bot¬ 
tling tank or gravity tank or with a fixed 
pipe line leading to the bottling tank or 
gravity tank. Filters must be connected 
with tanks by means of secure and closed 
metal pipe lines.* (Sec. 2829, I.R.C.) 
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§ 188.23 Colors for pipe lines. The 
metal pipe lines in the bottling-in-bond 
department used for conveying the fol¬ 
lowing substances shall be kept painted 
in the colors indicated: 


Black_Spirits. 

White..Water. 

Aluminum_Steam. 

Orange_Air. 

Purple_Refrigerants. 


These colors are intended for such pipe 
lines only and are prescribed for the pur¬ 
pose of distinguishing such pipe lines 
from each other and from all other pipe 
lines on the premises which are painted 
but for which colors are not prescribed. 
The painting in one of the prescribed 
colors, or a color similar thereto, of a 
pipe line for which a color is not pre¬ 
scribed is prohibited. Pipe lines for 
which colors are not prescribed may be 
painted in sections of not more than 3 
feet in contrasting colors.* (Sec. 2829. 
I.R.C.) 

§ 188.24 Details of construction and 
equipment . Where details of construc¬ 
tion and equipment are not covered by 
these regulations, such construction and 
equipment must afford the same degree 
of security and protection to the spirits 
as is intended by the specifications herein 
prescribed. The Commissioner may ap¬ 
prove details of construction and equip¬ 
ment in lieu of those specified herein 
where it is shown that it is imprac¬ 
ticable to conform to the prescribed 
specifications, and the proposed con¬ 
struction and equipment will afford 
the same degree of security and pro¬ 
tection to the spirits as is intended 
by the specifications herein pre¬ 
scribed. When it is proposed to sub¬ 
stitute construction and equipment for 
that for which specifications are pre¬ 
scribed, approval of the Commissioner 
should be first obtained.* (Sec. 2829, 
I.R.C.) 

§ 188.25 Departments heretofore es¬ 
tablished. Bottling-in-bond departments 
of internal revenue bonded warehouses 
heretofore established may continue to 
operate if the present construction and 
equipment afford adequate security and 
protection to the revenue. The Com¬ 
missioner or district supervisor may at 
any time require the proprietor to make 
changes in the construction and equip¬ 
ment conforming to the provisions of 
these regulations, if deemed necessary 
to safeguard the revenue or to permit 
more economical supervision by Govern¬ 
ment officers. All bottling-in-bond de¬ 
partments hereafter established, and 
changes in existing departments, must be 
in conformance with these regulations.* 
(Sec. 2829,1.R.C.) 

Article VIII—Federal Alcohol Adminis¬ 
tration Act Permit 

§ 188.26 Permit required. Under the 
Federal Alcohol Administration Act and 
the regulations issued pursuant thereto 
(27 CFR, Part 1) any person, except an 
agency of a State or political subdivision 
thereof, or any officer or employee of 


any such agency, intending to engage in 
the business of bottling distilled spirits is 
required to procure a permit therefor. 
(Sec. 3. 49 Stat., 978; 27 UJS.C., Sup., 
203) 

Article IX—Qualifying Documents 

§ 188.27 General. Every person en¬ 
gaged in the business of operating an 
internal revenue bonded warehouse, or 
intending to engage therein, who desires 
the establishment of a bottling-in-bond 
department shall file Form 27-D, “Appli¬ 
cation by Proprietor of Internal Revenue 
Bonded Warehouse.” in triplicate, plat 
and plans, in triplicate, and other docu¬ 
ments with the district supervisor, in 
accordance with the requirements of 
Regulations 10 (26 CFR. Part 185), and 
the plat and plans shall be executed in 
accordance with the provisions of such 
regulations, the provisions of which are 
hereby extended, insofar as applicable, to 
such documents.* 

§ 188.28 Registry of stills, Form 26. 
If a water still is set up in the bottling- 
in-bond department, the proprietor must 
register it with the district supervisor 
for the district in which the still is lo¬ 
cated, on Form 26, “Registry of Stills,” 
immediately it is set up. The Form 26 
shall be executed, in triplicate, in accord¬ 
ance with the columns, lines, and in¬ 
structions on the form.* (Secs. 2810, as 
amended, 3170, I.R.C.) 

Article X—Requirements Governing 

Changes in Premises and Equipment 

§ 188.29 Procedure. Where the bot¬ 
tling-in-bond department is extended or 
curtailed, or where changes in construc¬ 
tion and use or in equipment are made, 
the proprietor shall be governed by the 
applicable provisions of Regulations 10 
(26 CFR, Part 185).* 

Article XI—Requirements Governing 

Alternate Operation of Bottling-in- 

Bond Department as Tax-Paid Bot¬ 
tling House 

§ 188.30 Qualification required. Where 
it is desired to curtail the internal reve¬ 
nue bonded warehouse premises so as to 
eliminate the bottling-in-bond depart¬ 
ment therefrom in order that it may be 
operated temporarily as a tax-paid bot¬ 
tling house, operations in connection 
with the bottling of distilled spirits in 
bond must be suspended as hereinafter 
provided, and the proprietor must qualify 
under the regulations governing the bot¬ 
tling of tax-paid distilled spirits (Regu¬ 
lations 11 1 * (26 CFR, Part 189)). Where 
the bottling-in-bond department of an 
internal revenue warehouse is operated 
temporarily as a tax-paid bottling house, 
it shall be exempt from the requirements 
of § 188.6 that there be no means of com¬ 
munication within the building between 
the tax-paid bottling house and the 
internal revenue bonded warehouse. 
Where the internal revenue bonded ware¬ 
house is situated on the premises of a 


1 6 PR. 1904. 


fruit distillery or registered distillery and 
it is desired to operate the bottling-in¬ 
bond department as a tax-paid bottling 
house, an amended Form 27-A, or 27*4, 
plats, and other documents must be filed 
in accordance with the provisions of 
Regulations 4 a (26 CFR, Part 183) or 
Regulations 5* (26 CFR. Part 184), as 
the case may be.* 

§ 188.31 Approval required before re¬ 
sumption. When it is desired to resume 
operations of the bottling-in-bond de¬ 
partment following the suspension of 
operations as a tax-paid bottling house, 
authorization therefor must be obtained 
from the district supervisor before ac¬ 
tual resumption of operations.* 

§ 188.32 Procedure —(a) Suspension. 
Where the proprietor of an internal 
revenue bonded warehouse desires to 
suspend operations of his bottling-in- 
bond department in order that it may 
be operated as a tax-paid bottling house, 
he must complete the bottling of all 
spirits and remove such bottled spirits 
from the bottling-in-bond department, 
and upon suspension of operations of the 
bottling-in-bond department, comply 
with the following requirements: 

(1) Tioo plats required. Designate 
the plat on file which depicts the entire 
internal revenue bonded warehouse 
premises, including the bottling-in-bond 
department, as “Plat A,” and file a new 
plat which will be designated as “Plat 
B,” depicting the bonded warehouse 
premises as curtailed. When “Plat B” 
has been previously filed, it may be 
adopted in accordance with the proced¬ 
ure set forth in paragraph (b) (2) of 
this section. 

(2) Amended application. Form 27-D. 
File with the district supervisor an 
amended application. Form 27-D, in 
triplicate, stating therein the purpose of 
the application to be “Temporary dis¬ 
continuance of the bottling-in-bond de¬ 
partment in order that it may be oper¬ 
ated as a tax-paid bottling house,” and 
give the date of discontinuance. The 
bonded warehouse premises as curtailed 
must be described in such amended ap¬ 
plication, and the description thereof 
must correspond with the depiction of 
the premises on “Plat B.” 

(3) Registry of stills. Register the 
stills (if any) “Not for use” on Form 26, 
in triplicate, in accordance with § 188.28. 

(4) Notice, Form 404. File with the 
district supervisor notice of suspension 
on Form 404, “Bottling in Bond Notice,” 
in triplicate. The form shall be executed 
in accordance with the instructions 
printed thereon, and disposed of in ac¬ 
cordance with the provisions of § 188.39. 

(5) Communicating doors to be closed 
Close and lock, and keep locked, the 
communicating doors (if any) between 
the bottling-in-bond department and the 
storage portion of the warehouse in ac¬ 
cordance with § 188.6. 


J 6 F.R. 827. 

* 6 FR. 886. 
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(b) Resumption. Where operation of 
the premises as a tax-paid bottling house 
has been suspended and operation thereof 
as a bottling-in-bond department of the 
internal revenue bonded warehouse is to 
be resumed, the proprietor must comply 
with the following requirements: 

(1) Amended application, Form 27-D. 
Pile with the district supervisor an 
amended application on Form 27-D, in 
triplicate, stating therein the purpose of 
the application to be “Resumption of op¬ 
erations of bottling-in-bond department 
following discontinuance as a tax-paid 
bottling house.” and give the date of dis¬ 
continuance. The internal revenue 
bonded warehouse premises (including 
the bottling-in-bond department) must 
be described (by proper reference to a 
prior application, if desired) in such 
amended application to correspond with 
the depiction thereof on “Plat A,” pro¬ 
vided the depiction of the premises on 
such plat is correct. 

(2) Adoption of plat and plans. File 
with the district supervisor a certificate, 
in triplicate, adopting “Plat A” and the 
plans of the bottling-in-bond depart¬ 
ment, or submit new plat and plans. 
The adoption of the plat and plans shall 
be in the form of a certificate, in tripli¬ 
cate. in which shall be set forth the 
name of the proprietor, the address and 
registry number of the premises, the 
number of each sheet comprising each 
plat or plan covered by such certificate, 
and a statement to the effect that the 
premises and buildings, apparatus and 
equipment thereon, are correctly de¬ 
scribed and depicted on such plat and 
plans. The plat and plans may not be 
adopted unless they correctly describe 
and depict the premises, buildings, ap¬ 
paratus and equipment thereon. 

(3) Registry of stills. Register the 
stills (if any) “For use” or “Not for 
use.” as the case may be, on Form 26, 
in triplicate, in accordance with § 188.28. 

(4) Notice, Form 404. File with the 
district supervisor notice of resumption 
on Form 404, in triplicate. The form 
shall be executed and disposed of in 
accordance with the instructions printed 
thereon and § 188.38. • 

Article XII.—Requirements Governing 

the Bottling of Distilled Spirits Under 

a Trade Name 

§ 188.33 General .—The proprietor 
must bottle distilled spirits in bond under 
his real name or the trade name in 
which the warehouse is operated: Pro¬ 
vided, That if the proprietor is also a 
distiller and has produced and ware¬ 
housed spirits under a trade name, he 
may bottle such spirits in bond under 
the trade name in which he produced 
and warehoused the spirits, upon com¬ 
pliance with the following requirements: 

(a) Permit . The bottler must be in 
possession of a Federal Alcohol Admin¬ 
istration Act basic permit authorizing 
the bottling and labeling of distilled 
spirits under the trade name in which 


the spirits were produced and ware¬ 
housed. 

(b) Application, Form 27-D. Submit 
to the district supervisor an amended ap¬ 
plication on Form 27-D, in triplicate, 
reciting therein the trade name or names, 
which application must be approved by 
the Commissioner before the spirits may 
be bottled under such trade name or 
names. 

(c) Notice, Form 404. Upon approval 
by the Commissioner of the application 
on Form 27-D, submit Form 404, “Bot¬ 
tling in Bond Notice,” in triplicate, to 
the district supervisor, as provided in 
§ 188.125.* 

Article XIII—Action by District 
Supervisor and Commissioner 

§ 188.34 Procedure applicable. Th e 
provisions of Regulations 10 (26 CFR. 
Part 185) respecting action by the dis¬ 
trict supervisor and Commissioner, re¬ 
spectively, in connection with the estab¬ 
lishment, and changes subsequent to es¬ 
tablishment of internal revenue bonded 
warehouses, are applicable to bottling- 
in-bond departments of such ware¬ 
houses: Provided, That where the bot- 
tling-in-bond department is operated al¬ 
ternately as a tax-paid bottling house, as 
provided in Article XI. the district super¬ 
visor may, upon the filing of the neces¬ 
sary documents, authorize the change 
from bottling in bond to tax-paid bot¬ 
tling and vice versa, prior to forwarding 
the qualifying documents to the Commis¬ 
sioner. In such cases, the district super¬ 
visor will notify the proprietor by letter 
and attach one copy of such letter to 
the qualifying documents.* 

§ 188.35 Examination of tanks. The 
district supervisor will, in every case, re¬ 
quire an officer to examine carefully each 
tank in the bottling-in-bond department 
to see that it is constructed in strict com¬ 
pliance with these regulations. The offi¬ 
cer will test the accuracy of the scales or 
measuring devices required to be provided 
for the tanks, and if it is found that the 
same are not strictly accurate, or if any 
portion of the equipment does not con¬ 
form to the requirements of these regula¬ 
tions, he will not recommend approval of 
the tanks until the proper changes are 
made.* 

§ 188.36 Test of measuprinq devices. 
The test of the accuracy of the scales or 
measuring devices must be an actual one. 
It may be made by filling the tanks with 
water and drawing off several precise 
quantities, observing after each with¬ 
drawal that the quantity remaining is 
correctly indicated by the scales or meas¬ 
uring devices and that the quantity with¬ 
drawn agrees with that indicated by the 
scales or measuring devices. An accu¬ 
rate water meter, where available, may 
likewise be used to check the calibration 
of the tanks. Where tanks are mounted 
on scales, the accuracy of the scales may 
be determined by means of the test 
weights provided in accordance with the 
provisions of Regulations 10 (26 CFR. 


Part 185). The scales will be tested by 
placing the test weights on the scales and 
checking the weight registered on the 
beam of the scales. The test weights will 
then be removed without disturbing the 
beam and the tank filled with spirits or 
water to the same weight, whereupon the 
test weights will again be placed upon the 
scales, the spirits or water being retained 
in the tank and the weight registered on 
the beam checked. This operation will 
be continued until the scales have been 
checked in 500-pound notches at all 
weights at which the scales are used. 
The storekeeper-gauger will not permit 
the use of any scale found to be inac¬ 
curate.* 

§ 188.37 Approval of tanks. When 
the officer who is required to examine 
the tanks in the bottling-in-bond de¬ 
partment Is satisfied that the same and 
the attachments thereto are properly 
constructed, and that the scales or 
measuring devices are accurate, he will 
so report to the district supervisor, in 
writing, and will securely attach to each 
such tank a certificate on Form 244. 
No tank or attachment thereto shall be 
used until such certificate has been 
attached and the tank and attachments 
thereto have been approved.* 

Article XIV—Operations 

§ 188.38 Notice of commencement. 
Form 404. After the bottling-in-bond 
department has been duly approved by 
the Commissioner, the proprietor of the 
warehouse will, before engaging in the 
business of bottling spirits, give notice 
to the district supervisor through the 
storekeeper-gauger in charge of the 
warehouse on Form 404, “Bottling in 
Bond Notice,” in triplicate, executed in 
accordance with the instructions printed 
thereon, of his intention to carry on the 
business of bottling distilled spirits in 
bond. Upon approval of Form 404 by 
the district supervisor, two copies will be 
forwarded to the storekeeper-gauger in 
charge, and the original copy will be 
retained in his office. The storekeeper- 
gauger will deliver one copy to the pro¬ 
prietor, and the other copy will be 
retained by him in the Government 
office.* 

§ 188.39 Restrictions. No operations 
pertaining to (1) transferring of spirits 
from the storage portion of the ware¬ 
house to the bottling-in-bond depart¬ 
ment. (2) gauging and dumping of 
spirits for bottling, (3) bottling, or <4) 
removal or shipping from the bottling- 
in-bond department shall be carried on 
during other than regular business 
hours in which the internal revenue 
bonded warehouse is operated.* 

Article XV — Control, Custody, and 
Supervision 

§ 188.40 Control of bottling-m-bond 
department. Every bottling-in-bond de¬ 
partment of an internal revenue 
bonded warehouse shall be under the 
control of the district supervisor of the 
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Alcohol Tax Unit district in which such 
warehouse is located.* 

§ 188.41 Custody. Each bottling-in- 
bond department of an internal revenue 
bonded warehouse shall be in the joint 
custody of the storekeeper-gauger and 
of the proprietor, and shall at no time 
be unlocked or opened, or remain open, 
when distilled spirits are present therein, 
except in the presence of the store- 
keeper-gauger. The keys to all Govern¬ 
ment locks shall remain at all times in 
the custody of the storekeeper-gauger or 
of the district supervisor or other officer 
designated by him. The storekeeper- 
gauger having custody of the keys and 
will not permit any other person, except 
the district supervisor or other author¬ 
ized officer, to secure possession of them.* 

§ 188.42 Supervision of operations. 
The bottling-in-bond department will be 
operated under the supervision of the 
storekeeper-gauger in charge assigned to 
the internal revenue bonded warehouse: 
provided. That where operations of the 
bottling-in-bond department are such 
that the officer or officers assigned to the 
warehouse cannot adequately supervise 
the operations in the bottling-in-bond 
department, the district supervisor will 
assign one or more additional officers to 
the warehouse in order that the required 
supervision of the bottling-in-bond de¬ 
partment may be maintained.* 

§ 188.43 Examination of bottling-in - 
bond department. The storekeeper- 
gauger charged with the duty of super¬ 
vising the operations of the bottling-in- 
bond department will, prior to com¬ 
mencement of operations thereat, exam¬ 
ine the department and its equipment 
and will determine that the doors, win¬ 
dows. and other openings are properly 
protected and equipped for locking; that 
the inlets, outlets, and other necessary 
openings of dump tanks, reducing tanks, 
bottling tanks, etc., and valves in pipe 
lines are properly equipped for locking; 
that the Government cabinet is so 
equipped that the door thereto may be 
securely locked with a Government seal 
lock; and that all tanks, pipe lines, pipe¬ 
line connections, and other equipment 
conform to the requirements of these 
regulations. The storekeeper-gauger will 
apply Government locks and seals wher¬ 
ever they are required.* 

§ 188.44 Doors to be kept locked. 
The doors of the bottling-in-bond de¬ 
partment shall be locked with Govern¬ 
ment locks and kept locked at all times 
except when spirits are being entered into 
or removed therefrom, or where it is 
necessary for the proprietor to have ac¬ 
cess to the bottling-in-bond department 
for other legitimate purposes. The bot- 
tling-in-bond department must be locked 
at night in the usual way, regardless of 
whether spirits are stored therein. If the 
bottling-in-bond department is used ex¬ 
clusively for bottling distilled spirits in 
bond, the doors (if any) in the partition 
or wall separating the bottling-in-bond 
department from the storage portion of 
the warehouse must be kept locked on 


the storage side of the warehouse except 
while actually being used for the transfer 
of spirits as provided in § 188.6. The 
windows and shutters shall be closed 
and securely fastened by the proprietor 
when business is finished for the day. 
The storekeeper-gauger will open and 
close the Government locks on doors and 
shutters. The bottling-in-bond depart¬ 
ment shall not be opened on Sunday or 
at night, or at any other time than dur¬ 
ing the regular business hours in which 
the internal revenue bonded warehouse is 
operated, except in cases of emergency, 
and then only with the approval of the 
district supervisor: Provided. That where 
the spirits are in imminent danger of loss 
by fire, flood, or other casualty, and it is 
impracticable to first obtain authoriza¬ 
tion from the district supervisor for the 
opening of the room or building, the 
storekeeper-gauger may. upon the re¬ 
quest of the proprietor, open the bot¬ 
tling-in-bond department for the pur¬ 
pose of preventing loss of the spirits, but 
a report thereof must be made immedi¬ 
ately, by telephone or telegraph where 
possible, to the district supervisor: And 
provided further. That where the spirits 
are in imminent danger of loss by fire, 
and it Is impracticable to first communi¬ 
cate with the district supervisor or store- 
keeper-gauger, city or State fire officials 
may break open the bottling-in-bond de¬ 
partment for the purpose of preventing 
loss of the spirits, but a similar report 
thereof must be made immediately to the 
district supervisor.* 

Article XVI—Transfer of Spirits to 
Bottling-in-Bond Department 

§ 188.45 Spirits which may be bottled 
for domestic purposes. Distilled spirits 
which have remained in bond in wooden 
containers for at least four years from 
the date of original entry, or, in the case 
of fruit brandy, four years from the date 
of original gauge, may be bottled in bond 
before or after payment of the internal- 
revenue tax. In determining the eligi¬ 
bility of spirits for bottling in bond for 
domestic purposes, whisky, brandy, rum, 
and other distilled spirits (other than 
gin) must have been stored continuously 
for at least four years in charred, re¬ 
charred. plain, used, or reused wooden 
cooperage so that the spirits have been 
in contact with the wood surface for the 
purpose of obtaining color or bringing 
about chemical changes which age and 
mature the spirits. Spirits (other than 
gin) which have been stored in wooden 
cooperage coated or lined with paraffin, 
or other substances, may not be bottled 
in bond. Gin to be bottled as such for 
domestic purposes must have been stored 
continuously for at least four years in 
wooden cooperage coated or lined with 
paraffin, or other substance, which will 
preclude contact of the spirits with the 
wood surface and prevent the absorption 
of wood color and flavor. 

(a) Mingling spirits. Under the law 
distilled spirits of the same kind, differing 
only in proof, produced at the same dis¬ 


tillery by the same distiller under the 
same name or style and during the same 
distilling season and year, may be 
mingled together in the dumping, re¬ 
ducing, or bottling tank for convenience 
in bottling. Spirits which differ in kind 
may not be mingled together. Spirits 
which have been subjected to a quick¬ 
aging process may not be mingled with 
spirits which have not been quick-aged 
and are not homogeneous, nor may spirits 
which have been stored in different kinds 
of cooperage or under different condi¬ 
tions and are of different composition or 
character be mingled together. The law 
authorizes only the mingling together, 
for convenience in bottling, of spirits of 
the same kind, which differ only in proof, 
and prohibits the mingling of different 
products. Spirits mingled together in 
bottling must therefore be homogeneous: 
Provided , That spirits contained in pack¬ 
ages if marked and branded as prescribed 
by the Gauging Manual (in effect at the 
time of production of the spirits) and 
which otherwise conform to the require¬ 
ments set forth above will be considered 
to be homogeneous for mingling and 
bottling in bond.* 

§ 188.46 Entry for withdrawal . The 
entry for withdrawal for bottling in 
bond for domestic purposes must bear 
date not less than four years after date 
of original gauge as to fruit brandy, or 
original entry as to ail other spirits. 
The period during which spirits are 
stored in tanks in warehouses must be 
deducted from the age in determining 
whether such spirits are eligible for 
bottling in bond, that is, the entry for 
withdrawal must bear date not less than 
four years after the date of filling of 
the packages. The gauging, marking, 
branding, stamping, execution of Form 
179 or 1518, etc., and the removal of the 
spirits from the bottling-in-bond de¬ 
partment shall be in conformity with 
the applicable provisions of these regu¬ 
lations and Regulations 10 (26 CFR, 
Part 185). 

(a) Bottling after tax-payment. The 
withdrawal of distilled spirits for bot¬ 
tling in bond after tax-payment, and 
the bottling thereof, shall be pursuant 
to application made to the storekeeper- 
gauger in charge of the warehouse on 
Form 179, ‘‘Application and Entry for 
Withdrawal of Distilled Spirits Tax- 
Paid,” in quadruplicate. 

(b) Bottling before tax-payment . 
The withdrawal of distilled spirits for 
bottling in bond before tax-payment, 
and the bottling thereof, shall be pur¬ 
suant to application made to the store¬ 
keeper-gauger in charge of the ware¬ 
house on Form 1518, “Application for 
Withdrawal of Distilled Spirits, Bottling 
before Tax-Payment, and Return to 
Bonded Warehouse,” in quadruplicate. 

(c) Gauging, stamping, etc . The 
packages to be withdrawn must be 
gauged, marked, and stamped (if re¬ 
quired) in accordance with the provi¬ 
sions of the Gauging Manual (26 CFR, 
Part 186) and, upon withdrawal from 
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the storage portion of the warehouse, 
must be immediately removed to the 
bottling-in-bond department. 

(d> Removal of bottled spirits. Upon 
completion of bottling, the filled bottles, 
with labels and strip stamps properly 
affixed, must be placed in cases marked 
in accordance with Article XVIII, and 
the filled cases then sealed, after which 
such cases must be immediately removed 
from the bottling-in-bond department, 
without being returned to the storage 
portion of the bonded warehouse, if bot¬ 
tled after tax-payment. If the spirits 
are bottled before tax-payment, the 
same must be immediately returned to 
the storage portion of the bonded ware¬ 
house upon completion of the bottling 
operations for storage until tax-paid, 
or until removed without payment of 
tax under the provisions of law and reg¬ 
ulations applicable thereto: Provided. 
That where spirits are bottled before 
tax-payment, the district supervisor 
may authorize the proprietor to remove 
to the storage portion of the warehouse, 
for storage therein pending the receipt 
of orders, affixing of brand labels or 
State stamps, a reasonable number of 
cases temporarily secured by adhesive 
cloth tape or reinforced paper tape pro¬ 
vided the affixing of the bottled-in-bond 
strip stamps, the caution notices, and 
mandatory (Government) label infor¬ 
mation required by the regulations issued 
pursuant to the Federal Alcohol Admin¬ 
istration Act (27 CFR, Part 5) will be 
performed at the time of bottling and 
before the goods are returned to the 
storage portion of the warehouse. How¬ 
ever, if all of the mandatory information 
required by the Federal Alcohol Admin¬ 
istration Act regulations (27 CFR, Part 
5) appears on the brand label in lieu 
of a separate label, the brand label must 
be affixed to the bottles before the goods 
are returned to the storage portion of 
the warehouse: Provided further , When 
orders are received for the spirits in 
cases temporarily sealed as provided 
herein, the cases must be returned to 
the bottling-in-bond department for 
affixing the brand label, or the State 
stamp, or both. At such time, the bot¬ 
tling operations, if any are in progress, 
must be temporarily discontinued until 
the work of attaching the brand label, 
or State stamp, or both, and permanent 
sealing of the cases has been completed.* 
§ 188.47 Distilled spirits which may 
be bottled in bond for export. Distilled 
spirits which have remained in bond in 
wooden containers for at least four years 
from the date of original gauge as to fruit 
brandy, or original entry as to other 
spirits (except gin for export) and have 
been duly entered for withdrawal for 
bottling in bond for export and have been 
duly gauged and the required marks, 
brands, and export stamps affixed to the 
packages containing the same may be 
removed to the bottling-in-bond depart¬ 
ment for bottling in bond for export. 
In determining the eligibility of spirits 
for bottling in bond for export, whisky, 


brandy, rum, and other distilled spirits 
(other than gin) must have been stored 
continuously for at least four years in 
charred, recharred, plain, used, or re¬ 
used wooden cooperage so that the spir¬ 
its have been in contact with the wood 
surface for the purpose of obtaining color 
or bringing about chemical changes 
which age and mature the spirits. Spir¬ 
its (other than gin) which have been 
stored in wooden cooperage coated or 
lined with paraffin, or other substances, 
may not be bottled in bond. Gin to be 
bottled as such for export must have 
been stored continuously in wooden 
cooperage coated or lined with paraffin, 
or other substance, which will preclude 
contact of the spirits with the wood sur¬ 
face and prevent the absorption of wood 
color and flavor, or in metal containers. 
Such spirits may be reduced by the addi¬ 
tion of pure water only to not less than 
80 per centum proof. Gin of not less 
than 80 per centum proof may at any 
time within eight years after entry in 
bond be bottled in bond for export. 

(a) Mingling spirits. For convenience 
in bottling, distilled spirits to be bottled 
in bond for export may be mingled to¬ 
gether subject to the provisions of 
§ 188.45 (a) governing the mingling of 
distilled spirits to be bottled in bond for 
domestic purposes.* (Secs. 2905. 2910, 
I.R.C.) 

• § 188.48 Application for withdrawal of 
spirits for bottling for export. Whenever 
spirits are to be withdrawn from an in¬ 
ternal revenue bonded warehouse for bot¬ 
tling in bond for immediate exportation, 
application for withdrawal therefrom 
will be made on Form 206, “Applica¬ 
tion and Entry for Withdrawal of Dis¬ 
tilled Spirits for Exportation, Free of 
Tax/* If the spirits are to be withdrawn 
for bottling for temporary storage before 
exportation, application for withdrawal 
will be made on Form 655, “Application 
for Withdrawal. Bottling in Bond, and 
Temporary Storage of Bottled Spirits for 
Export/* The storekeeper - gauger will 
determine that the spirits are eligible for 
bottling in bond for export before they 
are regauged for that purpose. Every 
package of distilled spirits withdrawn for 
bottling in bond for exportation must 
have an export stamp affixed thereto at 
the time of its removal from the bonded 
warehouse to the bottling-in-bond de¬ 
partment. The execution of Forms 206 
and 655, and the gauging, marking, 
branding, and stamping of packages of 
distilled spirits to be bottled in bond for 
export, and the removal from the ware¬ 
house and return to the warehouse in 
the case of spirits bottled for temporary 
storage for export shall be in conformity 
with these regulations and the applicable 
provisions of Regulations 10 (26 CFR, 
Part 185). 

(a) Removal of bottled spirits. Upon 
completion of bottling, the filled bottles 
with labels and strip stamps properly af¬ 
fixed must be placed in cases marked in 
accordance with Article XVUT, the filled 
cases then sealed, after which such cases 


must be immediately removed from the 
bottling-in-bond department without be¬ 
ing returned to the storage portion of the 
bonded warehouse if bottled for direct 
exportation. If the spirits are bottled for 
temporary storage before exportation, the 
bottled spirits must be immediately re¬ 
moved to the export storage warehouse 
pending withdrawal for exportation.* 
(Secs. 2905, 2910, LR.C.) 

§ 188.49 Bottling tax - paid spirits. 
Proprietors of bonded warehouses desir¬ 
ing to bottle distilled spirits after tax- 
payment should so indicate on Form 179, 
covering the entry for tax-payment of 
the spirits. The forms will be submitted 
in quadruplicate to the storekeeper- 
gauger in charge of the warehouse. The 
storekeeper-gauger making the regauge 
will report the same in detail on Form 
1520, “Storekeeper-Gauger’s Report of 
Spirits Gauged,” also in quadruplicate, 
three copies of which, together with all 
copies of Form 179, will be delivered to 
the proprietor of the warehouse, who will 
forward the same to the collector of the 
district with remittance for the tax. 
Upon issuance of the tax-paid stamps, 
the collector will enter the serial num¬ 
bers of the stamps in the appropriate 
spaces on all copies of Forms 179 and 
1520, sign the certificate of tax-payment 
on all copies of Form 179, retain one 
copy of each Form 179 and Form 1520. 
and return the remaining three copies 
of Form 179 and two copies of Form 
1520 to the proprietor with the stamps, 
who will deliver the same to the store¬ 
keeper-gauger. Upon withdrawal of the 
spirits the storekeeper-gauger will for¬ 
ward one copy of each form to the dis¬ 
trict supervisor, deliver one copy of each 
to the proprietor, and file one copy of 
each form in his office in conformity with 
the provisions of Regulations 10 (26 CFR, 
Part 185).* <Secs. 2800, as amended. 
2802 (a), 2882, 2884, I.R.C.) 

§ 188.50 Bottling before tax-payment. 
Application for bottling distilled spirits 
in bond before payment of tax will be 
made to the storekeeper-gauger in charge 
of the warehouse on Form 1518, in quad¬ 
ruplicate. Upon receipt of such applica¬ 
tion the officer will inspect, gauge, and 
mark the packages, and make detailed 
report thereof on Form 1520, also in 
quadruplicate. 

(a) Tax to be paid on excess losses. 
If the regauge discloses excess losses to 
be tax-paid. Form 1518, together with 
the report on Form 1520, will be for¬ 
warded by the proprietor with remit¬ 
tance for the tax on such excess losses 
to the collector for the district in which 
the bonded warehouse is located. The 
collector will sign the certificate as to 
the payment of the tax on all copies of 
Form 1518, retain one copy of each form, 
and forward the other copies to the store¬ 
keeper-gauger in charge of the ware¬ 
house. When no excess loss is disclosed 
by the regauge, it will not be necessary 
to send the forms to the collector. 

(b) Evidence of tax-payment. The 
storekeeper-gauger may release distilled 
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spirits for bottling in bond before pay¬ 
ment of the tax on excess losses from 
packages removed for bottling in bond 
before tax-payment prior to bottling. 
However. Forms 1518 and 1520, together 
with the remittance, must be transmitted 
to the collector immediately, and when 
such is done, the bottling of the spirits 
contained in such packages, and the re¬ 
turn thereof to the storage portion of the 
bonded warehouse may be permitted 
prior to return of Forms 1518 and 1520 
to the storekeeper-gauger by the collec¬ 
tor: Provided, That in such cases extra 
copies of Forms 1518 and 1520 covering 
the packages should be furnished the 
officer at the bottling-in-bond depart¬ 
ment in order that he may be in a 
position to inspect the spirits prior to 
dumping for bottling. Upon return of 
the receipted Form 1518 from the col¬ 
lector, the storekeeper-gauger will com¬ 
pare the amounts, and if found to be in 
agreement, the extra copies will be 
destroyed. 

(c) Completion of bottling. When the 
bottling is completed, the storekeeper- 
gauger will enter the details of the cases 
returned to the storage portion of the 
warehouse on Form 1518 and forward one 
copy of the form and one copy of Form 
1520, to the district supervisor, deliver 
one copy of each form to the proprietor, 
and file one copy of each form in his 
office.* (Secs. 2800, as amended, 
2802 (a). 2882, 2884, IJEt.C.) 

Article XVII—Dumping, Reducing, and 
Bottling 

§ 188.51 Prompt dumping of spirits 
required. The packages of spirits in¬ 
tended to be bottled must be immediately 
removed, after withdrawal from the 
warehouse where stored, to the bottling- 
in-bond department of the warehouse 
and their contents promptly drawm off 
into the proper tanks.* 

§ 188.52 Rinsing of barrels. When 
packages are dumped for bottling, the 
barrels and any wood chips contained 
therein must be thoroughly rinsed with 
water. The rinse water should be used 
to reduce the proof of the spirits dumped 
from the barrels. Any rinse water re¬ 
maining after such reduction should be 
poured upon the ground or into a sewer. 
It may not be mixed with spirits dumped 
from other packages. 

(a) Disposition of chips. Wood chips 
dumped from packages must be burned 
on the warehouse premises, or, if such 
burning is not practicable, due to fire 
regulations, or to other valid reason, the 
chips must be treated with kerosene be¬ 
fore removal thereof from the premises. 
Where kerosene is used, it must be 
sprayed or sprinkled on the materials, 
using not less than 1 gallon of kerosene 
to each 100 pounds of materials, in such 
manner as to preclude the abstraction of 
potable spirits from any part of the ma¬ 
terials after removal from the premises. 
This will be effected by stirring or agi¬ 
tating the materials while the kerosene 


is being applied. Such burning or treat¬ 
ing of materials must be done under the 
supervision of the storekeeper-gauger. 
The Commissioner may authorize any 
other disposition of the materials that 
will effectively prevent recovery of spirits 
therefrom.* 

§ 188.53 Destruction of stamps, marks, 
and brands. When packages of spirits 
are dumped for bottling, the stamps (if 
any), and all marks and brands which 
such packages are required by law to 
bear, must be completely effaced and 
obliterated. This should be done im¬ 
mediately upon the completion of the 
dumping, draining, and rinsing of the 
packages, and the packages must be 
immediately removed from the bottling- 
in-bond department. Empty packages 
may not be removed from the premises 
through the storage portion of the ware¬ 
house.* (Secs. 2866, 3301 (a). I.R.C.) 

§ 188.54 Spirits in process of bottling. 
Tax-paid and untax-paid spirits, or 
spirits bottled for export and spirits bot¬ 
tled for domestic purposes, may not be 
in the bottling-in-bond department at 
the same time. 

(a) Single bottling room. Where the 
bottling-in-bond department consists of 
a single bottling room, spirits of two or 
more distillers, spirits of two or more 
seasons* or years* production, spirits pro¬ 
duced by the same distiller in two or 
more trade names, or at different dis¬ 
tilleries by the same distiller, or two or 
more kinds of spirits, may not be in the 
process of bottling in the same bottling 
room of the bottling-in-bond department 
at the same time: Provided, That where 
one lot of spirits is in the process of 
bottling, another lot, or lots, may be 
dumped and reduced and held in locked 
tanks until the process of bottling of the 
first lot has been completed. The process 
of bottling will be regarded as complete 
for the purpose of this section when the 
bottled spirits have been placed in the 
cases and the cases closed: Provided 
further , That the proprietor shall not 
dump more spirits than can be bottled 
expeditiously.* 

§ 188.55 Storage of spirits. Under no 
circumstances will distilled spirits be 
stored in tanks, or otherwise, in the 
bottling-in-bond department.* 

§ 188.56 Bottling conducted under 
supervision of storekeeper-gauger. The 
entire operation of bottling spirits in 
bond, including the withdrawal of the 
spirits from the packages, the efface- 
ment and obliteration of every mark, 
brand, and stamp on the packages emp¬ 
tied, the straining of the spirits and 
their reduction by the addition of pure 
water to the proof required by law, the 
filling and stamping of the bottles and 
the casing of the bottles, and the imme¬ 
diate removal of the cases from the 
bottling-in-bond department upon the 
completion of bottling of each lot will 
be performed by the proprietor of the 
warehouse under the immediate super¬ 
vision of the storekeeper-gauger: Pro ¬ 


vided. That the storekeeper-gauger shall 
determine the proof of the spirits in the 
tank after reduction and prior to release 
for bottling, and make appropriate en¬ 
tries on Form 1515. The proof will be 
determined in accordance with the rules 
stated in the Gauging Manual (26 CFR, 
Part 186). While the storekeeper- 
gauger is charged with the duty of re¬ 
quiring compliance with the provisions 
of the law and regulations by the per¬ 
sons engaged in the various operations 
of bottling the spirits, his failure in any 
instance will not relieve the proprietor 
of the warehouse from responsibility.* 

§ 188.57 No substance to be added or 
subtracted. No material or substance 
of any kind other than pure water may 
be added to distilled spirits during the 
process of bottling in bond, nor may 
any substance or material be subtracted 
from the spirits: Provided , That char¬ 
coal, sediment, or other like substances 
may be removed from the spirits by 
straining them through cloth, felt, or 
other like material. No method or 
process may be applied to alter or 
change in any way the original condi¬ 
tion or character of the spirits, except 
as authorized by law.* 

§ 188.58 Permissible filtration. Fil¬ 
tering which consists of merely removing 
foreign substances, such as particles of 
char, wood, dirt, or other extraneous, 
solid matter, that have got into the 
spirits since manufacture, and which 
does not change the original character of 
the spirits through removal of congeneric 
substances, or change the composition of 
the spirits, may be done in the bottling- 
in-bond department, since such filtering 
does not constitute rectification.* 

5 188.59 Use of filter aids. Filter aids 
may be used only when they do not 
change the original character or compo¬ 
sition of the spirits, either by the ab¬ 
straction of any essential constituent or 
the addition of any substance. When 
filter aids are used, the district super¬ 
visor will cause samples of the spirits to 
be taken at infrequent intervals, before 
and after the use of the filter aids, for 
analysis to determine whether the use 
of such materials has resulted in a 
change in the original character or com¬ 
position of the spirits.* 

§ 188.60 Prohibited filtration. Any fil¬ 
tering of distilled spirits which purifies 
or refines the same constitutes rectifica¬ 
tion and may be done only at a rectify¬ 
ing plant. The filtering out of 
cloudiness in whisky, gin, or other spirits, 
other than that due to the presence of 
finely pulverized or agglutinated char¬ 
coal or other extraneous, solid matter in 
suspension, which results in the removal 
of terpenes or congeneric substances 
from the spirits and changes their origi¬ 
nal composition, constitutes rectifica¬ 
tion.* (Sec. 3254 (g), IJR.C.) 

§ 188.61 Separate Form 1515 for each 
lot. If the spirits are dumped into a 
dumping, reducing, or dumping and re¬ 
ducing tank. Form 1515 for each lot will 
be attached to such tank, and when the 







FEDERAL REGISTER, Wednesday, September 25, 1940 


3801 


spirits are transferred therefrom to the 
bottling tank, this form will be removed 
and attached to the bottling tank and 
it must remain thereon until the bottling 
of the spirits has been completed. If 
the spirits are dumped directly into the 
bottling tank, this form will be attached 
to such tank and will remain thereon 
until the bottling of the spirits has been 
completed. The spirits must be bottled 
as expeditiously as possible.* 

§ 188.62 Bottling tank to be used. 
All distilled spirits to be bottled in bond 
must be transferred to an approved bot¬ 
tling tank. Prior to the transfer of the 
spirits to the bottling tank, and the open¬ 
ing of the inlet to the bottling tank, the 
storekeeper-gauger will lock the outlet 
to the tank, which must remain locked 
until the spirits have been transferred 
to the bottling tank, at which time the 
inlet will be locked, the quantity of spirits 
in the bottling tank determined, and 
appropriate entry made on Form 1515. 
The inlet of the bottling tank will remain 
locked until all spirits within the tank 
have been bottled and the outlet has been 
locked. Whenever spirits are to be 
drawn from bottling tanks or transferred 
into or out of other tanks secured with 
Government locks, the storekeeper- 
gauger will open and close the locks but 
it shall be the duty of the proprietor to 
manipulate the stopcocks or valves con¬ 
trolling the flow of the spirits. 

(a) Unauthorized bottling forbidden. 
Spirits may not be bottled from any ves¬ 
sel, tank, or receptacle, other than a 
designated and approved bottling tank, 
nor may spirits be bottled except under 
the immediate supervision of the store¬ 
keeper-gauger as required herein.* 

§ 188.63 Spirits remaining in tanks 
overnight . Dumping, reducing, dumping 
and reducing, or bottling tanks, may not 
be used for the storage of spirits. If, 
for any reason, spirits are held in the 
bottling-in-bond department overnight, 
the tanks in which such spirits are con¬ 
tained must be locked by the storekeeper- 
gauger. At the conclusion of the process 
of drawing the spirits from the dump¬ 
ing, reducing, or dumping and reducing 
tank, to the bottling tank or tanks, the 
latter must be securely locked, as well 
as the inlets and outlets thereto, and so 
remain until the spirits are to be drawn 
off into bottles, which should be done as 
promptly as possible.* 

§ 188.64 Losses and gains in bottling 
to be tax-paid. All losses sustained in 
the process of bottling, on distilled 
spirits bottled before tax-payment, and, 
on all gains in bottling, on distilled 
spirits bottled after tax-payment, must 
be tax-paid. When Forms 1516 have 
been audited, the district supervisor 
shall prepare notice on Form 1607. 
“Notice of Tax Due on Gains or Losses 
of Spirits Bottled in Bond,” in triplicate, 
for each internal revenue bonded ware¬ 
house, showing thereon the total losses 
and gains in bottling for the month 
upon which tax is due. The original 


copy thereof will be forwarded to the 
proprietor of the internal revenue 
bonded warehouse on whose premises 
the bottling-in-bond department is sit¬ 
uated, and one copy will be transmitted 
to the proper collector of internal rev¬ 
enue. The third copy of the notice will 
be filed in the district supervisor's office. 
If the taxpayer does not within 30 days 
from date of such notice pay the tax 
due, the collector shall enter the amount 
for assessment on his current Distilled 
Spirits List. At the end of 60 days from 
the date of the notice, the district 
supervisor shall ascertain from the col¬ 
lector whether the amount of the tax 
due has been paid or assessed, and ap¬ 
propriate notations will be entered on 
the retained copy of the form.* (Secs. 
2800, as amended, 3172, 3640, I.R.C.) 

§ 188.65 Remnant cases of domestic 
spirits. Where spirits remaining in a 
bottling tank are found to be less than 
the quantity necessary to constitute a 
full case, such spirits should be imme¬ 
diately drawn off, bottled and stamped, 
and placed in a case constructed in the 
same manner as the cases described in 
Article XVTII. which remnant will be 
given the serial number of the last full 
case containing spirits in the same lot 
followed by the letter “R,” thus: “100R” 
or “161R.” The remnant should be re¬ 
moved from the bottling-in-bond de¬ 
partment with the other cases, and ap¬ 
propriate entries made in the records. 
Such remnant may, when the next lot 
of spirits of the same kind, produced by 
the same distiller, under the same name, 
at the same distillery during the same 
year and distilling season, is dumped for 
bottling, be returned from the storage 
portion of the bonded warehouse to the 
bottling-in-bond department, and the 
bottles used for filling a complete case. 
In all cases when a remnant is disposed 
of as heretofore provided, notation will 
be made in red ink on Form 1515, and 
on Form 1518, showing disposition of 
such remnant.* 

§ 188.66 Remnants of low-proof spir¬ 
its. Remnants of spirits resulting from 
overflow in filling bottles, and spirits 
which have deteriorated in proof by 
evaporation or repacking of filters, may 
be returned, under the immediate super¬ 
vision of the storekeeper-gauger, to the 
dumping, reducing, dumping and reduc¬ 
ing tank, or bottling tank, containing the 
same or another lot of spirits of the same 
kind, produced by the same distiller, 
under the same name, at the same dis¬ 
tillery during the same distilling season 
and year. Distilled spirits so returned 
to the dumping, reducing, dumping and 
reducing, or bottling tank will be re¬ 
ported in red ink on Form 1515, “Appli¬ 
cation to Bottle Distilled Spirits in 
Bond,” and Form 1516, “Monthly Return 
of Distilled Spirits Bottled in Bond.”* 

§ 188.67 Remnants of distilled spirits 
bottled in bond for export. Where the 
spirits to be bottled in bond for export 
remaining in the bottling tank are found 


to be less than the quantity necessary 
to constitute a full case of bottled spirits, 
the spirits so remaining shall be imme¬ 
diately drawn off, bottled and cased, in 
the same manner as remnants for do¬ 
mestic consumption. Such remnant may 
be tax-paid for domestic consumption, or 
may be removed to the export storage 
warehouse for storage until the next lot 
of spirits of the same kind, produced by 
the same distiller, under the same name, 
at the same distillery during the same 
year and distilling season, are dumped 
for bottling for exportation, at which 
time the remnant case may be returned 
to the bottling-in-bond department and 
the bottles used for filling a complete 
case, or, if the spirits are of the age and 
proof required for domestic bottled-in¬ 
bond spirits, the remnant case may be 
deposited in the storage portion of the 
bonded warehouse for subsequent dispo¬ 
sition in the manner provided in these 
regulations for the disposition of rem¬ 
nant cases bottled in bond for domestic 
purposes. 

(a) Indicia bottles. Indicia bottles 
must be used in the event the remnant 
is to be drawn off into bottles of a ca¬ 
pacity of one-half pint or greater for tax- 
payment or for return to the storage 
portion of the warehouse for subsequent 
disposition as bottled-in-bond spirits. 
The bottles must be stamped with red 
strip stamps, unless the spirits are 100 
degrees proof and have remained in 
wooden containers as required by these 
regulations for at least four years from 
the date of original gauge as to fruit 
brandy, or original entry as to other 
spirits, in which event they may be 
stamped with domestic bottled-in-bond 
stamps. 

(b) Labels , marks , and brands ; etc. 
The bottles must also be properly labeled 
in accordance with the provisions of these 
regulations. The cases containing the 
remnant bottles must be marked and 
branded as required by the provisions of 
these regulations governing the bottling 
of spirits in bond for domestic purposes, 
or the regulations governing the bottling 
of tax-paid spirits (Regulations 11 (26 
CFR, Part 189)), as the case may be. 
Bottles in remnant cases deposited in the 
export storage warehouse must be strip- 
stamped and labeled with export labels, 
and the cases containing the same must 
be marked and branded as prescribed by 
these regulations for marking cases of 
spirits bottled in bond for export, except 
as to the date of withdrawal and the 
names of the ports. 

(c) Records. In all cases where a 
remnant is disposed of as heretofore pro¬ 
vided, notation will be made in red ink 
on Form 1515, and Form 206 or Form 
655, as the case may be, showing the 
disposition made of such remnant.* 
(Secs. 2800. as amended. 2803, 2871, 
I.R.C.; Sec. 505, 49 Stat. 1965; 27 U.S.C.. 
Sup. 205) 

§ 188.68 Tax-payment of losses in 
bottling for export and remnants. 
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Losses in bottling spirits for export will 
be reported by the district supervisor on 
Form 1607 for tax-payment as provided 
in § 188.64 of these regulations. The tax 
will be paid on remnant cases which it 
is desired to remove for domestic con¬ 
sumption pursuant to application on 
Form 1519, 41 Application for Tax-Pay¬ 
ment and Withdrawal of Bottled-in- 
Bond Spirits," properly modified for the 
purpose. However, such remnant will be 
removed from the premises immediately 
upon completion of the bottling and tax- 
payment.* (Secs. 2800. as amended, 
2906, IR.C.) 

5 188.69 Remnant cases of spirits 
bottled in bond for export returned to 
bottling - in - bond department. When 
remnant cases of spirits bottled in bond 
for export are to be returned to the bot- 
tling-in-bond department from the ex¬ 
port storage warehouse for use in filling 
a complete case, they will be included in 
the application, Form 206 or Form 655, 
as the case may be, covering the with¬ 
drawal of bulk containers for bottling 
for export.* 

§ 188.70 Liquor bottles. The propri¬ 
etor must comply with the provisions of 
Regulations 13 (26 CFR, Part 175), re¬ 
specting the use of properly marked 
liquor bottles. Spirits may be bottled in 
bond for domestic purposes in the fol¬ 
lowing-sized bottles and no others: 1 
quart, % quart, 1 pint, % pint, Vs pint, 
A pint, and. in the case of brandy. 
pint. Bottles must be filled as nearly as 
possible to conform to the amount stated 
to be contained therein, but in no case 
may the amount of spirits contained in 
any bottle vary from the amount in¬ 
tended or stated to be contained in such 
bottle more than 2 per cent. 

(a) Bottles for export . Distilled 
spirits may be bottled in bond for export 
in the following-sized bottles and no 
others: 1 quart, % quart, 1 pint, *4 pint, 
and less than *4 Pint. Bottles of less 
than one-half pint capacity may be of 
the size desired. Liquor bott les a s de¬ 
fined in Regulations 13 4 (26 CFR, Part 
175) may be used but will not be required 
in bottling distilled spirits in bond for 
export. 

(b) Testing bottles. The proprietor 
will provide a standardized glass gradu¬ 
ate suitable for the purpose of deter¬ 
mining the capacity of the various bot¬ 
tles used, and, in order to avoid delay 
in bottling, should see that the bottles 
delivered in the warehouse are of the 
capacities required by these regulations. 
Whenever a supply of bottles is brought 
into the bottling-in-bond department, 
the storekeeper-gauger will test a num¬ 
ber of each size before allowing any to 
be filled. If it is found that any of the 
bottles are of a capacity other than that 
prescribed by these regulations, he shall 
not allow any of them to be used, and 
the entire lot shall be removed from the 
warehouse, and all bottles not of the re- 
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quired capacity excluded.* (Secs. 2871, 
2905, LR.C.) 

§ 188.71 Strip stamps. The proprie¬ 
tor must affix over the mouth of each 
bottle of distilled spirits a domestic strip 
stamp, or export strip stamp, as the case 
may be, in accordance with Article XIX 
of these regulations.* 

§ 188.72 Labels for distilled spirits 
for domestic consumption. The labels 
used on bottles of distilled spirits for 
domestic consumption must be covered 
by a “Certificate of Approval of Labels 
of Domestically Bottled Distilled Spirits,” 
or a “Certificate of Exemption from 
Label Approval for Distilled Spirits,” as 
required by regulations issued under the 
Federal Alcohol Administration Act (27 
CFR, Part 5). Labels covered by a cer¬ 
tificate of exemption from label approval 
affixed to bottles of a capacity of one- 
half pint or more but not exceeding one 
gallon, in which distilled spirits are 
packaged for sale at retail, must conform 
to the provisions of Regulations 13 (26 
CFR, Part 175). 

(a) Certificate to be exhibited. All 
bottlers of distilled spirits are required 
to exhibit certificates of label approval, 
or certificates of exemption from label 
approval, upon demand to any internal 
revenue officer. Internal revenue officers 
will call upon the proprietor to exhibit 
the required certificates of label approval 
or certificates of exemption from label 
approval. The original certificate or 
duplicate original issued under the Fed¬ 
eral Alcohol Administration Act must be 
exhibited to the officer. Photostatic 
copies are not acceptable for this pur¬ 
pose. 

(b) Withholdmg release of spirits. 
Where bottlers of distilled spirits are 
found to be using labels other than those 
covered by a certificate of approval of 
labels, or a certificate of exemption from 
label approval, or to be using labels con¬ 
forming to those on certificates of label 
approval on spirits which do not con¬ 
form to such approved labels or to the 
Government label, the storekeeper- 
gauger will withhold release of the spirits 
and will make a report of the facts to 
the district supervisor, accompanied by 
copies of the labels in question. 

(c) Additional label requirements. 
Storekeeper-gaugers will also see that 
all labels affixed to containers of dis¬ 
tilled spirits subject to the provisions of 
Regulations 13 (26 CFR, Part 175) con¬ 
form to the requirements of such 
regulations. 

(d) Test of bottled spirits. Store¬ 
keeper-gaugers will, at frequent, irreg¬ 
ular intervals during the process of 
bottling, test and examine the spirits to 
determine whether they agree in proof 
and other respects, insofar as the officer 
is informed, with the data on the labels 
and stamps, and whether the labels con¬ 
form to those on the certificates of label 
approval or exemption issued under the 
Federal Alcohol Administration Act and 


to the requirements of Regulations 13 
< 26 CFR. Part 175). 

(e) Proprietor's responsibility. Full 
responsibility rests upon the proprietor 
to see that the labeling of all spirits bot¬ 
tled by him is in conformity with the 
requirements of the Federal Alcohol Ad¬ 
ministration Act and regulations there¬ 
under, and Regulations 13 (26 CFR. Part 
175).* (Sec. 2871, I.R.C.; Sec. 505, 49 
Stat. 1965; 27 U.S.C., Sup., 205) 

§ 188.73 Labeling of distilled spirits 
bottled for export, (a) All bottles con¬ 
taining distilled spirits bottled in bond 
for export shall have securely affixed 
thereto a label showing the following 
information: 

(1) Kind of spirits; 

(2) Name of actual bona fide distil¬ 
ler, or the name of the individual, firm, 
partnership, corporation, or association 
in whose name the spirits were produced 
and warehoused; 

(3) The registry number of the dis¬ 
tillery and State in which produced; 

(4) Proof of the spirits; 

(5) The words “Bottled in Bond for 
Export”; 

(6) The name or trade name of pro¬ 
prietor of the warehouse (if desired); 

(7) The registry number of the inter¬ 
nal revenue bonded warehouse and 
State in which bottled. 

* (Sec. 2905, Iit.C.) 

§ 188.74 Caution notice. Every per¬ 
son bottling distilled spirits in bond, ex¬ 
cept for export, shall attach to each bot¬ 
tle filled by him a caution notice read¬ 
ing as follows: 

This bottle has been filled and stamped 
under the provisions of sections 2903-2909, 
inclusive. Internal Revenue Code. Any per¬ 
son who shall reuse the stamp affixed to this 
bottle or remove the contents of this bottle 
without so destroying the stamp affixed 
thereto as to prevent reuse, or who shall 
sell this bottle, or reuse It for distilled spir¬ 
its. will be liable to the penalties prescribed 
by law. 

This notice shall be of convenient size 
for attachment to the bottle, shall be 
printed in plain, legible characters, with 
a border in a color contrasting with the 
color of the label, and shall be securely 
attached to the bottle. The type used 
in printing caution labels shall not be 
less than 6 point when used on bottles 
of 1 pint or more. When spirits are bot¬ 
tled for export, the proprietor may attach 
the caution notice to the bottles if he so 
desires, but he will not be required to 
do so.* (Sec. 2908. LR.C.) 

§ 188.75 Trade marks and distiller's 
name. The label which contains the 
trade mark or special name which the 
owner may see fit to give to his spirits, 
or some additional label equally con¬ 
spicuous, shall be affixed to such bottles 
of spirits for domestic purposes, and 
shall bear the real name of the actual 
bona fide distiller or the name of the 
individual, firm, partnership, corpora¬ 
tion, or association in whose name the 
spirits were produced and warehoused, 
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and the registry number of the distillery 
and State in which produced; the reg¬ 
istry number of the warehouse and State 
in which -bottled; and the name or trade 
name of the proprietor of the warehouse 
(if desired). In addition thereto the 
labels must conform to the provisions 
of regulations issued under the Federal 
Alcohol Administration Act (27 CFR, 
Part 5), and Regulations 13 (26 CFR, 
Part 175), except when bottled for ex¬ 
port.* (Sec. 505, 49 Stat. 1965; 27 U.S.C., 
Sup., 205) 

§ 188.76 Cases. Spirits bottled in bond 
shall be packed in cases conforming to 
the specifications prescribed in Article 
xvra.* 

Article XVIII—Marks and Brands and 
Construction of Cases # 

Capacity 

§ 188.77 Capacity of cases. Spirits 
bottled in bond for domestic use shall 
be packed in cases containing 3 gallons 
of spirits each, as follows: 12 bottles con¬ 
taining 1 quart each; 24 bottles contain¬ 
ing 1 pint each; 48 bottles containing 
l /2 pint each; 192 bottles containing % 
pint each; 240 bottles containing ^ pint 
each; and 384 bottles containing fa pint 
of brandy each. Bottles of % quart shall 
be packed in cases containing 2.4 gallons. 
Spirits bottled in bond for export shall 
be packed in cases to contain not less 
than 2.0 wine gallons nor more than 5.0 
wine gallons each.* (Sec. 2905,1.R.C.) 

Serial Numbers 

§ 188.78 Serial numbers. Each case 
of distilled spirits filled in the bottling- 
in-bond department must be numbered 
serially beginning with No. 1 for the first 
case filled: Provided. That the series in 
current use at existing bottling-in-bond 
departments will be continued. Where 
there is a change in the individual, firm, 
or corporate name, or in the trade name 
or style, of the proprietor, the series in 
use at theti me of such change will be 
continued, but a new series will be com¬ 
menced where there is a change of pro¬ 
prietorship of the warehouse. 

(a) Numbering cases. Where spirits 
are bottled in more than one bottling 
room at the same time, the spirits bot¬ 
tled and cased in each bottling room 
should not be numbered until near the 
close of the day, in order that the cases 
may be numbered in their proper con¬ 
secutive order in the regular series in 
use at the time of such change will be 
numbers in use for numbering cases con¬ 
taining spirits bottled for domestic con¬ 
sumption will be continued in numbering 
cases containing spirits bottled in bond 
for export. Remnant cases will be given 
the serial number of the last full case 
containing spirits in the same bottling lot 
followed by the letter “R," thus: "100R 
or “161R."* 

§ 188.79 New or separate series. The 
serial numbers of the cases filled shall 
No. 187-4 


run consecutively and shall not be broken 
in any manner except that whenever the 
number 1,000,000 is reached, the proprie¬ 
tor may, if he so desires, begin a new 
series, commencing with No. 1 as orig¬ 
inally. Cases may be serially numbered 
either before or after filling.* 

Marks and Brands 

§ 188.80 Marks and brands on cases 
for domestic spirits. Each case of dis¬ 
tilled spirits bottled in bond for domestic 
consumption shall have plainly burned, 
embossed, printed, or stenciled on the 
Government side thereof, in letters and 
figures not less than one-half of an inch 
in height, in addition to the serial num¬ 
ber, the registry number and State in 
which the warehouse at which the spirits 
are bottled is located, and the wine gal¬ 
lons and proof of the spirits. There shall 
also be plainly burned, embossed, printed, 
or stenciled on the Government side of 
each case, in letters not less than one- 
half of an inch in height, the kind of 
spirits, such as “Rye Whisky," “Rum," 
“Gin," etc., the real name of the actual 
bona fide distiller or of the individual, 
firm, partnership, corporation, or asso¬ 
ciation in whose name the spirits were 
produced and warehoused, the registry 
number and location (city or town and 


§ 188.82 Marking cases for spirits 
bottled for export. The Government 
side of cases used for packaging distilled 
spirits bottled in bond for export shall 
be marked as provided in § 188.80 for 
distilled spirits bottled in bond for do¬ 
mestic consumption, and in addition 
thereto, the kind of spirits, such as “Rye 
Whisky," “Rum,” “Gin," etc., the num¬ 
ber and capacity of the bottles con¬ 
tained therein, the wine and proof 
gallon contents, the words “For Export 
from U. S. A.," the name of the domestic 
port from which, and the name of the 
foreign port to which, the spirits are 
to be shipped, and the date of with¬ 
drawal for exportation, shall be plainly 


State) of the distillery at which the spir¬ 
its were produced, and the season and 
year of production and bottling. The 
name and title of the storekeeper-gauger 
supervising the bottling, and the word 
“Inspected," followed by the date of in¬ 
spection, shall also be marked on each 
case in letters and figures not less than 
one-fourth of an inch in height. If the 
spirits were bottled after tax-payment, 
the word “Tax-paid,” in letters not less 
than one-half inch in height, and the 
date of tax-payment, and the name of 
the storekeeper-gauger supervising the 
removal of the spirits from the bottling- 
in-bond department, and his title, in let¬ 
ters and figures not less than one-fourth 
inch in height, shall be marked on the 
Government side of the case. All marks 
on cases, which are embossed, printed, 
or stenciled, must be made with a per¬ 
manent ink in a color distinctly in con¬ 
trast to the color used as a background. 
No marks, brands, labels, caution notices, 
or other devices whatever, other than 
those required by law and these regula¬ 
tions, will be permitted on the Govern¬ 
ment side of the case.* 

§ 188.81 Illustration of marks. The 
required marks will be placed on the cases 
containing spirits for domestic purposes 
in the following manner and order: 


burned, embossed, printed, or stenciled 
thereon in letters and figures of not less 
than one-half inch in height. The 
name and title of the storekeeper-gauger 
supervising the removal for exportation, 
and the word “Inspected," followed by 
the date of inspection, shall also be 
marked on each case in letters and fig¬ 
ures not less than one-fourth of an inch 
in height. If the cases are embossed, 
printed, or stenciled, a permanent ink 
shall be used as prescribed in § 188.80.* 
(Sec. 2905. I.R.C.) 

§ 188.83 Illustration of marks. The 
marks and brands will be placed on the 
cases containing spirits for export in 
the following manner and order: 


SERIAL HO. 999 

RYE WHISKY 


JOHN BARLEYCORN & CO. 


Distillery No. 554. Louisville, 

Ky- 

Bottled at 

John Doe 

3 Gallons 

INTERNAL REVENUE 

U. S,. Storekeeper-Gauger 

100 Proof 

BONDED WAREHOUSE 

Insp. June 5 f 1939 

Made 

No. 300 - Ky. 


Fall 1934 


TAX-PAID - Mar. 15, 1940 

Bottled 


Richard Roe 

Spring 1939 


U. 3. Storekeeper-Gauger 

. 
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SERIAL NO. 100 

OIN 

12-1 qta. 

JOHN BARLEYC0W1 & CO. 

Distillery Ho. 564 Louisville, Ky. 

Bottled at 

" John Doe 

3.00 wine gale. 

INTERNAL REVENUE 

U. S. Storekeeper-Gauger 

2.40 proof gale. 

bonded WAREHOUSE 

Inep. June 5, 1939 

80 proof 

No. 300 - Ky. 

Made 

Richard Roe 

Bottled 

Fell, 1934 

U. S. Storekeeper-Gauger 

Spring, 1939 

Inspected 

For Export from U. S. A. 

NEW YORK TO LONDON June 

6. 1939 


* (Sec. 2905. LR.C.) 

§ 188.84 Verification of marks and 
brands. The storekeeper-gauger will 
verify the marks and brands on cases 
with the reports, and shall satisfy him¬ 
self of the accuracy and correctness of 
the marks and brands.* 

§ 188.85 Preservation of marks and 
brands. The marks, brands, and serial 
numbers required by these regulations to 
be placed on cases shall not be removed 
therefrom, or obscured or obliterated, 
before the contents thereof have been 
removed.* (Sec. 2908, IJt.C.) 

§ 188.86 Obscurity of marks and 
brands. The marks and brands required 
by law and regulations to be applied to 
cases of distilled spirits bottled in bond 
are designed to evidence the legal status 
of the spirits contained therein, and they 
must not be obscured in any manner or 
covered by incasing the package bearing 
the same in another, but must at all 
times be in such condition as to admit of 
ready examination by Government 
officers.* 

§ 188.87 Imitation stamps, labels, 
trade marks, or caution notices. Any 
person who affixes or causes to be affixed 
to any package containing distilled spir¬ 
its any imitation stamp, or other label, 
device, or document, either designed as 
a trade mark or caution notice, and 
which shall be in the similitude or like¬ 
ness of or which has the semblance or 
general appearance of any internal reve¬ 
nue stamp required by law to be affixed 
to or upon any packages containing 
spirits, is liable to severe penalties, and, 
in addition, the package with its contents 
shall be forfeited to the United States.* 
(Secs. 2908, 2909, LR.C.) 

Obliteration of Marks and Brands on 
Empty Cases 

§ 188.88 Obliteration of marks and 
brands on empty cases. When cases of 
distilled spirits are emptied, all marks 
and brands required to be placed thereon 
must be completely effaced and obliter¬ 
ated by the person removing the contents 
from the cases.* 


Construction of Cases 

§ 188.89 Fiberboard cases —(a) Re¬ 
quirements. Spirits bottled in bond may 
be placed in cases (boxes) constructed 
of solid fiberboard, single and double 
wall corrugated fiberboard, one-piece 
style, meeting the requirements of rule 
41, Consolidated Freight Classification; 
rule 18, Official Express Classification; 
and section IV (Part 5), Federal, speci¬ 
fications of April 28, 1936. 

(1) Bursting strength. In addition to 
meeting such requirements, the outer 
container of the cases shall be double- 
faced, and shall not be less than 0.080 
of an inch thick for solid fiberboard. 
and three-sixteenths of an inch thick 
for single and double wall corrugated 
fiberboard, and shall have a bursting 
strength of not less than 200 pounds per 
square inch, Mullen or Cady test, and 
be faced on the outside with tough 
smooth material. The outer ply shall 
be waterproofed, as required by the 
above-mentioned rules, and the inner 
plies may be water-proofed where de¬ 
sired. The outer flaps of both the top 
and bottom shall meet at the center of 
the case. 

(2) Joints. The manufacturer's joint 
of the case shall be secured by adhesive 
cloth tape or reinforced paper tape, 
metal fastenings or staples, or stitching 
wire made of steel, treated to resist rust, 
and not less than one-half an inch long. 
The staples or stiches shall be spaced 
not more than 2 inches apart, shall pass 
through all the pieces to be fastened, 
and shall be clinched on the inside. 

(3) Liners and partitions. The top, 
bottom, and sides of the case shall be 
lined with double-faced corrugated 
board, having facings at least 0.016 of 
an inch thick and the combined board 
shall be not less than three-sixteenths 
of an inch thick and have a bursting 
strength of not less than 200 pounds per 
square inch, Mullen or Cady test. The 
case shall also contain partitions sepa¬ 
rating each bottle. Such partitions 


shall be tightly fitting, touching the 
top, bottom, and all sides of the case, 
and made of the same board as the 
liners for the top, bottom, and sides. 
The corrugated medium of the liners 
and partitions, as well as of the outer 
containers, shall be made of chestnut, 
strawboard, sulphate, sulphite, or pine 
wood fiberboard not less than 0.009 of 
an inch thick. The interior packing of 
pads, liners, or partitions is not re¬ 
quired where the bottles are placed in 
individual double-faced corrugated car¬ 
tons testing 200 pounds or more per 
square inch. 

(4) Manufacturer's certificate. Each 
case shall bear the box maker's certifi¬ 
cate required by the above-mentioned 
rifles, and a further certificate by the 
box maker, as follows; 

Outer Container 

Minimum bursting strength— 

200 pounds per square Inch. 

Minimum combined thickness 0.080 inch 
(solid). 

Minimum combined thickness *ie of an 
inch (corrugated). 

Liners and Partitions 

' Minimum bursting strength 200 pounds 
per square inch. 

Minimum combined thickness ho of an 
inch. 

(5) Securing liners and flaps. The 
top and bottom of the case shall be se¬ 
cured by glueing the entire inner surface 
of the inner flaps to the top and bottom 
liners and the entire inner surface of the 
outer flaps to the inner flaps with silicate 
of soda or an equally efficient adhesive. 
Containers sealed with automatic seal¬ 
ing machines are not required to havo 
the inner flaps glued to the top and bot¬ 
tom pads or liners: Provided , That the 
top and bottom of the case may be se¬ 
cured with metal fastenings or staples, 
or stitching wire made of steel, treated 
to resist rust, and not less than one-half 
an inch long. The staples or stitches 
shall be spaced not more than 2 inches 
apart, shall pass through all the pieces to 
be fastened, and shall be clinched on the 
inside.* 

§ 188.90 Wooden cases. Distilled 
spirits bottled in bond may also be placed 
in wooden cases of substantial construc¬ 
tion. The outer surface of the Govern¬ 
ment side or end of the case must be of 
dressed lumber. The corners of the 
case may be put together by the lock- 
corner or dovetail method, or by nails. 
The sides must extend the full height of 
the end pieces. *In addition to being 
nailed, the cases must be strapped or 
wired by drawing metal straps, or heavy 
wire, around the same about 4 inches 
from each end, or by passing a metal 
strap or wire around the center of the 
case both laterally and crosswise, so as 
to form right angles at a central point, 
and be countersunk; and, instead of 
passing over the edges of the case, must 
pass under or through the edges at a 
depth sufficient to carry the metal strap 
or wire through the side or end and ad¬ 
joining top or bottom of the case. 0 
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§ 188.91 Cases of other material and 
construction. Distilled spirits bottled in 
bond may also be placed in such other 
cases of substantial materials and secure 
construction which afford adequate pro¬ 
tection to the spirits against breakage 
and theft, and which meet the require¬ 
ments of the Interstate Commerce Com¬ 
mission regulations and the official 
freight and express specifications. 

(a) Approval by Commissioner. Be¬ 
fore any such cases are used, two sample 
or specimen cases or models tliereof must 
be submitted to the Commissioner for 
approval. There must be submitted with 
the cases or models thereof, copy of the 
specifications of the construction, in du¬ 
plicate, and a statement, in duplicate, 
whether such cases are to be used for 
domestic or export shipments. If the 
cases are approved, the Commissioner 
will retain one, and forward the other 
to the district supervisor of the district 
in which the internal revenue bonded 
warehouse is located.* 

Article XIX—Stamps 
Domestic Strip Stamps 

§ 188.92 Stamp denominations. Do¬ 
mestic bottled-in-bond strip stamps will 
be provided in the following denomina¬ 
tions and in no other: 1 quart, % quart, 
1 pint, y 2 pint, and less than y 2 pint. 
Stamps of less than y 2 pint denomination 
will be used on bottles of the following 
sizes: % pint, A pint, and A pint.* 

§ 188.93 Number of stamps in a sheet. 
Stamps of “less than V 2 pint” denomina¬ 
tion will be issued 50 in a sheet. Stamps 
of all other denominations will be issued 
42 in a sheet. Requisitions for stamps 
by proprietors of warehouses must be 
made for full sheets. Stamps less than 
a full sheet may not be sold by a collec¬ 
tor to proprietors of internal revenue 
bonded warehouses.* 

§ 188.94 Requisition . Form 403 . Pro¬ 
prietors of internal revenue bonded ware¬ 
houses may purchase domestic bottled- 
in-bond strip stamps in anticipation of 
their reasonable and current needs. 
Requisition for such stamps will be made 
on Form 403, “Order for Distilled Spirits 
Bottled-in-Bond Stamps,” in triplicate.* 
§ 188.95 Approval of requisition. The 
proprietor will submit all copies of the 
requisition, Form 403, to the storekeeper- 
gauger in charge of the warehouse for 
approval, who will indicate his approval 
by signing each copy of the form. Before 
approving the requisition, the store¬ 
keeper-gauger will see that it is properly 
executed and will satisfy himself that 
the number of stamps for which requisi¬ 
tion is made is necessary for the reason¬ 
able and anticipated current needs of 
the proprietor. Upon approval of the 
form, the approving officer will return 
all copies to the proprietor.* 

§ 188.96 Purchase of stamps. Strip 
stamps will be purchased by the pro¬ 
prietor from the collector of the district 
in which the warehouse is located. 
Stamps may not be purchased by one 


proprietor from another, nor may they, 
except in cases of emergency, be pur¬ 
chased from collectors of other districts. 
The proprietor will forward all copies of 
the approved Form 403 received from the 
approving officer to the collector with 
remittance for the stamps. The collector 
will sell to the proprietor of the ware¬ 
house strip stamps at a price of 1 cent 
for each stamp, except that in the case 
of stamps for containers of less than 
one-half pint, the price shall be one- 
quarter of 1 cent for each stamp. The 
collector will enter the serial numbers 
of the stamps issued and stamp the date 
of sale on all copies of Form 403. The 
collector will retain one copy and imme¬ 
diately forward the original copy to the 
district supervisor, and forward one copy 
(by mail) to the storekeeper-gauger in 
charge of the warehouse. The collector 
will, in every case, forward the stamps 
to the storekeeper-gauger in charge of 
the warehouse, in care of the proprietor. 
The proprietor will retain the package 
intact and deliver it unopened to the 
storekeeper-gauger who will immediately 
place the stamps in the Government 
cabinet. 

(a) Remittance. All orders for stamps 
must be accompanied by cash, post office 
money order, or certified check. If the 
order is to be sent by registered mail, 
there should be attached sufficient post¬ 
age stamps, or a separate remittance, to 
pay postage and registry fee and any re¬ 
quired registry surcharge as provided by 
the postal laws and regulations. Under 
no circumstances should the sum to cover 
postage, registry fee or surcharge, be in¬ 
cluded in the money order or certified 
check covering the cost of stamps. The 
local postmaster should be consulted rel¬ 
ative to the amount of registry fee and 
surcharge required. Stamps may also be 
forwarded by express at the expense of 
the proprietor in accordance with 
§ 188.97.* 

§ 188.97 Shipment of stamps. The 
collector will forward stamps to the 
storekeeper-gauger named on the Form 
403 by registered mail. In instances 
where it is impracticable to ship large 
quantities of strip stamps by registered 
mail, it is permissible to make the ship¬ 
ment by express, provided that a return 
receipt is procured in each case from 
the storekeeper-gauger. The expense of 
forwarding the stamps by registered mail 


(b) Second overprinting. Strip stamps 
for distilled spirits bottled in bond, which 
the proprietor cannot use in the season 
or year for which they were overprinted, 
or on which an error was made in over¬ 
printing the season or year of production 
or bottling, may be again overprinted. 
The season or year when “produced” or 
when “bottled.” or both, overprinted on 


or express to the storekeeper-gauger will 
be borne by the applicant. The store¬ 
keeper-gauger will enter on Form 1606 
all bottled-in-bond stamps received from 
the collector. All stamps in the custody 
of the storekeeper-gauger will be kept by 
him in the Government cabinet.* 

§ 188.98 Overprinting and cutting of 
stamps . (a) Original overprinting. 
Bottled-in-bond strip stamps must be 
overprinted, such overprinting to be in 
the blank spaces provided therefor. At 
such time as the proprietor of the ware¬ 
house desires to have stamps overprinted 
and cut, the storekeeper-gauger will de¬ 
liver the stanfps to him. The over¬ 
printing of stamps may be done by the 
proprietor, or by a designated commer¬ 
cial printer approved by the district 
supervisor. In overprinting strip stamps 
the proprietor should exercise the ut¬ 
most care to see that the name of the 
producing distiller of the spirits is pre¬ 
cisely the same as that shown in the 
notice filed by the distiller and is in 
agreement with the marks and brands 
on the packages of distilled spirits to be 
bottled in bond. Where the word “com¬ 
pany,” “corporation,” or “incorporated,” 
or an abbreviation thereof, is a part of 
the name of the actual bona fide dis¬ 
tiller of the spirits, or of the individual, 
firm, partnership, corporation, or asso¬ 
ciation, in whose name the spirits were 
produced and warehoused, particular 
care should be taken to see that this 
information is overprinted on the stamps 
to conform to the name of the producer 
as reflected on the notice, and the marks 
and brands on the package. Overprint¬ 
ing will be done in red ink with not less 
than 8-point type. The season and year 
when the spirits were produced, and the 
season and year when bottled, will be 
overprinted in the blank spaces on the 
end of the stamp bearing the serial 
number: Provided , That in the case of 
stamps of “less than y 2 pint” denomina¬ 
tion, which do not have serial numbers, 
the season and year when produced, and 
the season and year when bottled, will 
be placed on the right-hand end of the 
stamp. In the blank space on the other 
end of the stamp will be placed the name 
of the actual bona fide distiller, or the 
name of the individual, firm, partner¬ 
ship, corporation, or association, in 
whose name the spirits were produced 
and warehoused. Overprinting of the 
stamp will be in the following form: 


the stamps may be obliterated and the 
desired seasons or years of production 
and bottling substituted. One over¬ 
printing only will be permitted after the 
original or first overprinting. The name 
of the distiller or any data, other than 
the season and year of production or 
bottling, may not be changed after the 
original or first overprinting. 
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(c) Cutting of stamps. The store- 
keeper-gauger may, upon request, permit 
the proprietor to cut all, or any quantity, 
of stamps in advance of his needs. The 
stamps will be cut under the supervision 
of the storekeeper-gauger and returned 
to him in the same numerical sequence. 
Each separate package of cut bottled-in¬ 
bond strip stamps must be marked with 
the quantity of such stamps in the pack¬ 
age and the first and last numbers, as 
“4200, serial Nos. 1,600.001 to 1.604.200“ 

(d) Delivery of stamps to storekeeper - 
gauger. When the stamps have been 
overprinted or cut, the proprietor will 
deliver them to the storekeeper-gauger, 
who will determine whether the correct 
number has been returned, and place 
them in the Government cabinet/ 

§ 188.99 Exchange and redemption of 
stamps. Unused bottled-in-bond case 
stamps, with all coupon strip stamps at¬ 
tached thereto, issued under section 1 of 
the Act of March 3, 1897 (29 Stat. 626), 
or under said section 1, as variously 
amended, and unused strip stamps issued 
under said section 1. as amended by the 
Act of July 9, 1937 (50 Stat. 487), or un¬ 
der subsection (d) of section 2903 of the 
Internal Revenue Code, in quantities of 
the value of $5 or more, may be exchanged 
for bottled-in-bond strip stamps, of equal 
value and in any prescribed denomina¬ 
tion, or the value thereof may be re¬ 
funded, provided that a claim for such 
exchange or refund, establishing the 
lawful issuance and ownership of the 
stamps, is filed with the collector of in¬ 
ternal revenue who issued the stamps 
(1) within two years after the date on 
which such stamps were lawfully issued 
or (2) if the stamps were lawfully issued 
prior to June 24. 1940, within two years 
from the latter date: Provided, however , 
That the value of unused stamps which 
have been destroyed may be refunded 
upon the filing of a claim as provided 
herein with proof to the satisfaction of 
the Commissioner of the destruction of 
the stamps. Claims for exchange of 
stamps will be filed on Form 1579 and 
claims for refund of the value of stamps 
on Form 843, in accordance with pro¬ 
cedure prescribed by the Commissioner. 
Appropriate notation will be made on 
Form 1606 by the storekeeper-gauger of 
bottled-in-bond stamps destroyed, ex¬ 
changed, or surrendered for refund of 
the value thereof/ (Sec. 3, Act of June 
24. 1940 (Public. No. 654, 76th Con¬ 
gress) .) 

§ 188.100 Proprietor's application, 
Form 1515. All distilled spirits of each 
particular lot transferred to a bottling 
tank should be immediately drawn off 
into bottles of the desired size or sizes, 
as provided in these regulations. Form 
1515, “Application to Bottle Distilled 
Spirits in Bond,” will be filed, in dupli¬ 
cate, by the proprietor with the store¬ 
keeper-gauger in charge of the warehouse 
for stamps sufficient to cover the quantity 
of spirits to be bottled. The applicant 
should specify in the statement the ap¬ 
proximate number of strip stamps neces¬ 


sary to bottle the quantity of spirits 
contained in the packages as indicated 
by the proof-gallon content according to 
the regauge for withdrawal. Upon com¬ 
pletion of the bottling operations, the 
storekeeper-gauger will forward one copy 
of the form to the district supervisor, and 
file one copy in his office as hereinafter 
provided/ 

§ 188.101 Statnps issued in serial or¬ 
der. All bottled-in-bond strip stamps 
will be issued by the storekeeper-gauger 
to the proprietor in proper serial order, 
starting with the lowest serial number 
of the stamps of the denominations de¬ 
sired on hand at the time of issuance. 
The proprietor will not. however, be re¬ 
quired to affix bottled-in-bond strip 
stamps in serial order. Storekeeper- 
gaugers should not issue strip stamps 
purchased subsequent to July 1. 1938, to 
cover spirits bottled in bond, if the pro¬ 
prietor has on hand stamps of the old 
series which may be used, unless the pro¬ 
prietor desires to surrender the old 
stamps to the collector. If. after filling 
the cases, there remain bottles less than 
the number necessary to constitute a full 
case, such bottles must be stamped and 
placed in a case conforming to the re¬ 
quirements of these regulations in ac¬ 
cordance with §§ 188.65 and 188.67/ 

§ 188.102 Storekeeper-gauger’s respon¬ 
sibility. Storekeeper-gaugers who have 
custody of bottled-in-bond strip stamps 
will be held strictly responsible for the 
proper control and accounting of all 
stamps received, issued, used, and on 
hand. They shall determine whether 
the number of stamps requisitioned is 
needed; that those issued are properly 
affixed to bottles of spirits; that all 
stamps issued to the proprietor and not 
used are returned to them; and that a 
proper accounting is made of all stamps 
reported mutilated/ 

§ 188.103 Manner of affixing stamps. 
The stamps must be securely affixed to 
the bottles with the use of a good adhe¬ 
sive. The adhesive used must be in 
proper liquid condition, and care must 
be taken to cover the entire back of the 
stamp with the adhesive, and to press 
the whole surface of the stamp firmly 
against the surface of the bottle suffi¬ 
ciently long to cause the entire surface 
of the stamp to adhere securely to the 
bottle. The stamp must pass over the 
mouth of the bottle, extending an ap¬ 
proximately equal distance on two sides 
of the bottle. The stamp must be affixed 
in such a manner that upon opening the 
bottle a portion of the stamp will be 
left attached thereto until emptied/ 

§ 188.104 Concealing or obscuring 
stamps. No part of the stamp shall be 
concealed or obscured by any label or 
other covering, except that a cup may 
be placed over the opening of the bottle, 
or the bottle may be placed in a carton, 
as hereinafter provided. Seals made of 
cellulose or other material which are 
shrunk or otherwise fitted over the necks 
of the bottles and cover the stamps must 
be sufficiently transparent to permit the 


stamps to be plainly seen and the data 
thereon easily read. No cup or cap may 
be placed over the opening of a bottle 
and cover the stamp, unless such cup or 
cap is transparent, or is so placed on the 
bottle that it may be readily removed at 
any time without injury to the stamp, 
and the arrangement is such that the 
ends of the stamp will be plainly visible 
when the cap or cup is in place. Cartons 
or other coverings of bottles of distilled 
spirits afb permitted, if so made that 
they may be opened and closed without 
being tom or broken. Sealed cartons or 
other coverings may not be used unless 
transparent, or unless openings therein 
permit the data on the stamp and the 
indicia and penalty clause required by 
Regulations 13 (26 CFR, Part 175) on 
the bottle to be plainly seen and read/ 
(Sec. 2871, I.R.C.) 

§ 188.105 Affixing stamp over cup or 
cap. The stamp may be affixed over 
a cup or cap placed over the opening of 
the bottle, provided the arrangement is 
such that the stamp will be torn apart 
or destroyed when the cup or cap is un¬ 
screwed or removed or destroyed. 
Where it is desired to affix the stamp 
over a removable cup or cap, the cup or 
cap must be securely screwed or fastened 
over the opening of the bottle, and must 
be of such size and construction that 
the stamp will pass over the top and 
extend beyond the cup or cap for such 
length that each end of the stamp may 
be securely affixed to the surface of the 
bottle. The stamp must be securely af¬ 
fixed with a strong adhesive to both the 
cup or cap and the bottle. Where it is 
desired to affix the stamp over a cap or 
seal made of cellulose or other similar 
adhesive material which is so shrunk or 
otherwise fitted over the neck of the bot¬ 
tle as to be unremovable without being 
destroyed, and is of such size and con¬ 
struction that the stamp will not extend 
beyond such cap or seal to permit each 
end to be affixed to the surface of the 
bottle, it will not be necessary for the 
ends of the stamp to be affixed to the 
surface of the bottle, provided the cap 
or seal is affixed to the bottle in such 
manner that when the bottle is opened 
the stamp will be torn apart and a por¬ 
tion of the cap or seal and stamp will 
remain attached to the bottle. In any 
case where there is doubt as to the pro¬ 
priety of the use of any cup or cap, the 
bottle and cup or cap should be sub¬ 
mitted to the district supervisor for a 
ruling thereon/ 

Export Strip Stamps 

§ 188.106 Requisitions for export 
stamps, etc. Export strip stamps will be 
provided in the following denominations 
and in no other: 1 quart, % quart, 1 
pint. y 2 pint, and less than & pint. The 
provisions of §§ 188.92 to 188.98, in¬ 
clusive, relative to requisitions for pur¬ 
chase, shipment, the overprinting of do¬ 
mestic strip stamps (except that in over¬ 
printing export strip stamps the proof at 
which the spirits are to be bottled will 
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be printed on the stamps in addition to 
the other required data), and the ex¬ 
change and redemption of stamps, will, 
insofar as applicable, apply to export 
strip stamps. Export strip stamps must 
be securely affixed to the bottles in the 
same manner as strip stamps are re¬ 
quired to be affixed to spirits bottled in 
bond for domestic consumption. The 
provisions of §§ 188.103 to 188.105, in¬ 
clusive, of these regulations respecting 
the affixing of strip stamps, and the use 
of cups, caps and seals, and cartons, on 
bottles so stamped shall apply to spirits 
bottled for export.* (Sec. 2905, I.R.C.) 

§ 188.107 Application, Form 1515. 
Application for export strip stamps will 
be made on Form 1515, in duplicate, to 
the storekeeper-gauger in charge of the 
warehouse for the necessary export strip 
stamps to cover the bottles of spirits to 
be filled. If the number and denomina¬ 
tion of stamps requested by the propri¬ 
etor are necessary to cover the quantity 
of spirits to be bottled, the storekeeper- 
gauger will issue the stamps and make 
the necessary entry on his record of 
stamps. Form 1606. Upon completion of 
the bottling, the details of the statement 
“Cases Filled,** on Form 1515, will be 
filled in by the storekeeper-gauger in 
accordance with the instructions printed 
on the form, and one copy will be for¬ 
warded to the district supervisor. Ap¬ 
propriate entry will also be made of the 
cases filled on Form 206 or Form 655, in 
accordance with the instructions printed 
on these forms.* (Sec. 2905, Iit.C.) 

Record and Report of Strip Stamps 

§ 188.108 Record, Form 1606. Store¬ 
keeper-gaugers assigned to supervise 
operations in the bottling-in-bond de¬ 
partment will make a record and report 
of strip stamps received and used on 
Form 1606 (Part I). “Storekeeper- 
Gauger’s Account for Bottled-in-Bond 
Stamps,’* and Part II of said form. “Sum¬ 
mary of Storekeeper-Gauger’s Account 
for Bottled-in-Bond Stamps,’* in accord¬ 
ance with the provisions of Article 

xxn.* 

Article XX — Rebottling, Relabeling, and 
Restamping of Bottled Spirits 

§ 188.109 Permission must be ob¬ 
tained. Warehousemen desiring to re¬ 
bottle, relabel, or restamp spirits bottled 
in bond will make application to the dis¬ 
trict supervisor of the district in which 
the work is to be performed. The ap¬ 
plication will state specifically the rea¬ 
sons why such is necessary, giving the 
serial numbers of the cases, the name 
of the distiller producing the spirits, the 
registry number of the distillery and 
State in which produced, season and year 
of production, the name of the original 
bottler, the registry number of the ware¬ 
house and State in which bottled, sea¬ 
son and year of original bottling, and 
whether or not the spirits have been 
continuously in the possession of the ap¬ 
plicant. If the spirits were originally 
kottled by a distiller or warehouseman 


other than the applicant, the application 
must be accompanied by a statement 
from the original bottler consenting to 
the reconditioning thereof by the appli¬ 
cant. Warehousemen and supervisors 
will bear in mind that the rebottling, 
relabeling, or restamping of bottled-in¬ 
bond spirits may be done only when nec¬ 
essary to render the spirits merchantable. 
The work must be done at such time and 
in such manner as will require no unnec¬ 
essary supervision, or assignment of 
additional officers for that purpose.* 

§188.110 Examinations of spirits . 
Upon receipt of such application, the 
district supervisor will have the store- 
keeper-gauger in charge at the ware¬ 
house, or an inspector, examine the con¬ 
dition of the spirits and verify the data 
contained in the application. The of¬ 
ficer will make a full report of his in¬ 
spection to the district supervisor.* 

§ 188.111 Action on application. If 
the district supervisor finds that the 
reconditioning, rebottling, relabeling, or 
restamping of the spirits is necessary, he 
will approve the application. Cases of 
tax-paid bottled-in-bond spirits, which 
have left the premises of the warehouse¬ 
man, may be rebottled, restamped, or re¬ 
labeled, provided the district supervisor 
is satisfied, upon investigation, that the 
spirits have not been tampered with in 
any manner, and are of the required 
proof for bottled-in-bond spirits. 
Where tax-paid bottled-in-bond spirits 
have left the premises of the warehouse¬ 
man, and investigation discloses that 
the spirits have been tampered with, or 
where the district supervisor is doubt¬ 
ful as to the proper action to be taken, 
rebottling, relabeling, or restamping 
should not be authorized until the mat¬ 
ter has been referred to the Commis¬ 
sioner for consideration and advice.* 

§ 188.112 New strip stamps required. 
Whenever bottled distilled sipirits are 
dumped for rebottling, the strip stamps 
on the bottles must be destroyed at the 
time of dumping, and new strip stamps 
must be affixed to the bottles in which 
the spirits are rebottled. The new 
stamps will bear the same data as to 
seasons and years when produced and 
bottled, the name of the distiller or the 
name of the individual, firm, partner¬ 
ship, corporation, or association, in 
whose name the spirits were produced 
and warehoused. The registered distill¬ 
ery number, and the number and dis¬ 
trict of the warehouse at which origi¬ 
nally bottled will not be printed on new 
stamps where stamps of prior issues 
bearing such data are affixed to the 
bottles.* 

§ 188.113 Indicia bottles . The bottles 
must bear the indicia, and conform to 
the standards of fill, required by these 
regulations and by Regulations 13 (26 
CFR, Part 175). The reconditioned 
spirits may be rebottled in the same 
bottles from which removed if such 
bottles containing the spirits originally 
conform to the requirements of Regula¬ 
tions 13 and bear the proper indicia and 


have not been sold to the consumer or 
opened, and the use of such bottles is 
authorized by the district supervisor in 
accordance with the said regulations.* 
(Sec. 2871, I.R.C.) 

§ 188.114 Relabeling. If the spirits 
are to be relabeled, the new label to be 
used must be covered by an appropriate 
certificate of label approval or a certifi¬ 
cate of exemption from label approval 
issued under the Federal Alcohol Admin¬ 
istration Act. If the new label is covered 
by a certificate of exemption from label 
approval, it must conform to the re¬ 
quirements of Regulations 13 (26 CFR, 
Part 175). Authorization to relabel 
spirits which have left the possession of 
tlie original bottler must be obtained by 
the proprietor of the warehouse who is 
to do the relabeling from the district 
supervisor in accordance with § 188.109.* 
(Sec. 2871, IR.C.; Sec. 505, 49 Stat., 1965: 
27 U.S.C., Sup., 205) 

§ 188.115 Supervision required. All 
rebottling, relabeling, and restamping of 
spirits must be conducted in a bottling- 
in-bond department under the super¬ 
vision of a storekeeper-gauger. Spirits of 
two or more distillers, or spirits produced 
at different distilleries, or produced under 
two or more trade names by the same 
distiller, or of different seasons* or years' 
production or bottling, may not be re¬ 
conditioned at the same time, and re¬ 
bottling operations must be conducted at 
a time when no other spirits are in the 
process of bottling.* 

§ 188.116 Filtering. Warehousemen 
may remove by straining through cloth, 
felt, or other like material, any charcoal, 
sediment, or other like substances found 
in the spirits. In the process of rebot¬ 
tling, the spirits may not be subjected 
to any treatment deemed to be rectifi¬ 
cation as defined in Regulations 15 * (26 
CFR. Part 190).* 

§ 188.117 Records and reports. Ap¬ 
plication will be made on Form 1518 for 
the removal of bottled spirits from the 
internal revenue bonded warehouse for 
rebottling. Entries will be made in the 
proper columns of Form 1513, “Store¬ 
keeper-Gauger’s Monthly Return for 
Bonded Warehouse.” showing the re¬ 
moval of the cases for rebottling and, 
after rebottling, the return of the cases 
filled to the bonded warehouse. Appli¬ 
cation will be made on Form 1515 to 
the storekeeper-gauger in charge of the 
warehouse for strip stamps sufficient to 
cover the quantity of spirits bottled. 
Entries for rebottling untax-paid spirits 
will be made on Forms 1516 and 1517 in 
the same manner as spirits are entered 
for original bottling before tax-payment. 
Tax will be paid on all losses sustained 
in rebottling untax-paid spirits in ac¬ 
cordance with § 188.64. Spirits rebot¬ 
tled. relabeled, or restamped after tax- 
payment will not be entered on Forms 
1513, 1516. 1517, or 1518: Provided, That 
application on Form 1515 will be made 
when tax-paid spirits are to be rebottled 


8 5 FR. 2016. 
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or restamped in accordance with these 
regulations, and the form properly mod¬ 
ified to show that the spirits have been 
rebottled or restamped.* 

Article XXI—Safeguarding of Strip 

Stamps and Government Property 

§ 188.118 Storage in Government cab¬ 
inet. The proprietor’s supply of strip 
stamps, the Government seals and the 
Government officer’s records and other 
Government property when not in use 
shall be kept in the Government cabinet 
which shall be locked with a Government 
seal lock, the key to which shall at all 
times remain in the possession of the 
storekeeper-gauger. The storekeeper- 
gauger must not leave the cabinet open, 
except in his immediate presence, or give 
the key thereof to anyone except another 
Government officer authorized to receive 
it. Where it is necessary to open the 
cabinet at various times during the day, 
the lock will not be seal-locked until the 
close of business.* 

Article XXII—Storekeeper-Gauger's 
Files 

System of Filing 

§ 188.119 General. The storekeeper- 
gauger’s copy of all forms required by 
these regulations will be filed in the 
storekeeper-gauger’s office, in separate 
bound files, according to form number, 
in chronological sequence, and kept 
available for inspection by visiting in¬ 
ternal revenue officers.* 

Monthly Reports 

§ 188.120 Monthly report , Form 
1516. At the close of each day store- 
keeper-gaugers will enter the details of 
all spirits received in the bottling-in- 
bond department and bottled during the 
day on Form 1516, ’‘Monthly Return of 
Distilled Spirits Bottled in Bond.” The 
entries will be made in the order of the 
bottling without regard to the name of 
the distiller who produced the spirits. 
At the close of the month the store- 
keeper-gauger will prepare two addi¬ 
tional copies of the report and forward 
both copies to the district supervisor. 
The original report will be filed in the 
Government office as a permanent 
record.* 

§ 188.121 Record, Form 1606. At the 
close of the month storekeeper-gaugers 
assigned to the bottling-in-bond depart¬ 
ment of the internal revenue bonded 
warehouse will make a record and report 
of strip stamps received and used on Form 
1606 (Part I), “Storekeeper-Gauger’s 
Account for Bottled-in-Bond Stamps,” 
and Part n of said form, “Summary of 
Storekeeper-Gauger’s Account for Bot- 
tled-in-Bond Stamps.” 

(a) Part 1. One copy of Part I of the 
form will be prepared each month, using 
a separate page for each denomination 
of stamps. A separate record marked 
“Export” on Form 1606 (Part I) of the 
number of each denomination of export 
strip stamps received, turned over to the 


proprietor for overprinting and returned 
to him, the number used during the 
month, and the number on hand at the 
beginning and close of the month will 
be kept. Part I will be retained in the 
Government office in bound form avail¬ 
able for inspection by succeeding store- 
keeper-gaugers or other officers. 

(b) Part II. Storekeeper-gaugers will 
prepare Part n of Form 1606, in quadru¬ 
plicate, each month. A separate report 
on Part n. in quadruplicate, marked 
“Export” will be rendered for export 
strip stamps. A complete summary of 
all stamps received and disposed of must 
be made in accordance with the headings 
of the columns and the titles of the lines. 
One copy of Part n will be retained on 
the premises in bound form available for 
inspection by succeeding storekeeper- 
gaugers or other Government officers. 
On or before the 5th day of the month 
succeeding that for which the report is 
rendered the storekeeper-gauger will fur¬ 
nish one copy to the proprietor of the 
warehouse and forward two copies to the 
district supervisor. The district super¬ 
visor will forward one copy to the Com¬ 
missioner not later than the last day of 
the month succeeding that for which 
rendered. 

(c) Transfer of storekeeper-gaugers. 
In the event a storekeeper-gauger hav¬ 
ing custody of stamps is relieved of such 
custody of strip stamps at any time be¬ 
tween the first and last day of the month 
because of transfer or for any other 
reason, he will sign Part I of Form 1606 
for the period of the month during which 
the stamps were in his custody. The 
storekeeper-gauger having custody of the 
stamps at the close of the month will 
render a summary report to the district 
supervisor. 

(d) Inventory. Whenever a store¬ 
keeper-gauger having custody of stamps 
is relieved of such custody, the succeed¬ 
ing storekeeper-gauger will inventory 
the stamps turned over to him by his 
predecessor. Any overage or shortage 
of stamps disclosed by the inventory will 
be reported in the respective accounts 
of the summary with an explanatory 
statement noted thereon.* 

Audit of Reports 

§ 188.122 Audit by district supervisor. 
After audit, and not later than the last 
day of the month succeeding that for 
which the reports required by this arti¬ 
cle are rendered, the district supervisor 
will transmit to the Commissioner copies 
of such reports with the district super¬ 
visor’s monthly account. Form 1517, as 
provided in § 188.123.* 

Article XXIII—District Supervisor's 

Monthly Account 

§ 188.123 Monthly account, Form 
1517. Each district supervisor will ren¬ 
der a monthly account on Form 1517, 
“Bonded Account as to Bottling and Ex¬ 
port Storage Warehouses,” with inside 
sheets, sections 1 and 2, of transactions 
at bottling-in-bond departments of in¬ 


ternal revenue bonded warehouses. A 
separate report will be rendered for each 
State within the supervisory district. 
The required data will be obtained from 
the reports rendered by storekeeper- 
gaugers to the district supervisor after 
the reports have been audited. The 
entries will be made as indicated by the 
headings of the columns and lines and 
in accordance with the instructions 
printed on the form. Form 1517 will be 
prepared in duplicate, and one copy will 
be forwarded to the Commissioner on or 
before the last day of the month suc¬ 
ceeding the month for which rendered 
and be submitted with the supporting 
copies of Form 1516. The remaining 
copy will be retained by the district 
supervisor.* 

Article XXIV — Bottling of Distilled 

Spirits Under an Approved Trade Name 

or Names 

5 188.124 Qualification of proprietor. 
Whenever the proprietor desires to bottle 
or label distilled spirits under the trade 
name or names in which he produced 
and warehoused the spirits, he must pro¬ 
cure approval of such names in the man¬ 
ner prescribed in Article XU prior to 
bottling or labeling spirits under such 
name or names.* 

§ 188.125 Notice , Form 404. Upon 
approval by the Commissioner of the 
names under which distilled spirits will 
be bottled, such names may be used by 
the proprietor, provided notice of inten¬ 
tion to use such name or names is given 
to the district supervisor on Form 404, 
in triplicate. The storekeeper-gauger 
will not authorize the bottling of spirits 
under a name or names which have not 
been approved pursuant to the filing of 
Forms 27-D and 404.* 

§ 188.126 Bottling. Before bottling 
distilled spirits in bond under the trade 
name in which he produced and ware¬ 
housed the spirits, the proprietor will 
execute Form 1515, “Application to Bottle 
Distilled Spirits in Bond,” in triplicate, 
in accordance with § 188.100. and show 
in the appropriate place on the form the 
name under which the spirits are to be 
bottled.* 

§ 188.127 Marking , branding, stamp - 
ing, and labeling. The spirits will be 
marked, branded, stamped, and labeled 
as prescribed by the provisions of these 
regulations.* 

Article XXV—Change of Proprietorship 

§ 183.128 Completion of operations 
required. When a succession, or actual 
change, in the proprietorship of an in¬ 
ternal revenue bonded warehouse takes 
place other than a change brought about 
by operation of law, as by the appoint¬ 
ment of an administrator, executor, as¬ 
signee, receiver, trustee, debtor in 
possession in bankruptcy proceedings, or 
other fiduciary, the bottling of spirits 
must, except as hereinafter provided, be 
completely finished by the person or per¬ 
sons who have been carrying on the busi¬ 
ness, and all spirits removed from the 
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bottling-in-bond department before the 
business shall be undertaken or begun 
by the succeeding proprietor. The suc¬ 
cessor proprietor of the warehouse shall 
not commence operations in the bottling- 
in-bond department until all documents 
required for his qualifications as su ch, as 
required by Regulations 10 (26 CFR, Part 
185 > and these regulations have been 
approved by the Commissioner. Where 
a change of proprietorship has been 
brought about by operation of law, the 
administrator, executor, assignee, receiv¬ 
er, trustee, debtor in possession in 
bankruptcy proceedings, or other fiduci¬ 
ary. may not commence or complete 
operations until the required qualifying 
documents have been filed and approved. 

(a) Completion of operations by fidu¬ 
ciary. If an administrator, executor, 
assignee, receiver, trustee, debtor in pos¬ 
session in bankruptcy proceedings, or 
other fiduciary, succeeds to the business 
while spirits are in the process of bot¬ 
tling. and he qualifies to conduct the 
business as required by these regulations, 
he shall make appropriate notation of his 
succession on each Form 1515, and upon 
completion of the bottling, he shall com¬ 
plete the execution of the forms and 
otherwise proceed as specified in these 
regulations. The storekeeper-gauger will 
make similar notation of such succession 
on Forms 1516 and 1606.* 

§ 188.129 Disposition of stamps. The 
outgoing proprietor may not transfer any 
domestic or export stamps to his succes¬ 
sor. The stamps must be disposed of as 
provided in § 188.132.* 

Article XXVI—Discontinuance of 
Operations 

§ 188.130 Disjx>sitio?i of spirits. Upon 
permanent discontinuance of business, 
and prior to the filing of notice thereof 
on Form 27-D, as prescribed in § 138.133, 
and Form 404, all spirits on hand must be 
lawfully removed from the premises as 
required by Regulations 10 (26 CFR, Part 
185).* 

§ 188.131 Disposition of indicia bottles . 
If there are any indicia bottles on hand, 
the same will be inventoried by the store¬ 
keeper-gauger or other officer designated 
for the purpose by the district supervisor. 
The disposition of such bottles will be in 
accordance with the procedure pre¬ 
scribed in Regulations 13 (26 CFR, Part 
175).* 

§ 188.132 Disposition of bottled-in- 
bond stamps . All unused bottled-in¬ 
bond stamps, if any, belonging to the 
proprietor at the time of permanent dis¬ 
continuance of business will be inven¬ 
toried by denomination, serial number, 
and quantity, by the storekeeper-gauger 
or other officer designated by the district 
supervisor to'perform such duty. The 
officer will deliver such stamps to the 
proprietor and take his receipt therefor, 
in triplicate. When delivering the 
stamps the officer will advise the pro¬ 
prietor that the value of the stamps, if 


in quantities of the value of $5 or more, 
may be refunded provided that a claim 
for such refund on Form 843, establish¬ 
ing the lawful issuance and ownership 
of the stamps, is filed with the collector 
of internal revenue who issued the 
stamps (1) within two years after the 
date on which such stamps were lawfully 
issued or (2) if the stamps were lawfully 
issued prior to June 24, 1940, within two 
years from the latter date; or that such 
unused stamps may be destroyed in the 
presence of a Government officer, and 
the proprietor thereby relieved from fur¬ 
ther accountability for the stamps. If 
the stamps are not surrendered to the 
collector for refund of their value or are 
not destroyed, the proprietor must ac¬ 
count for the stamps each month by 
rendering Form 96, properly modified, in 
duplicate, to the district supervisor. The 
officer shall make a notation on the 
receipt as to the disposition made or to 
be made of the stamps. One copy of 
the receipt will be delivered to the pro¬ 
prietor and the original and one copy 
will be delivered to the district supervi¬ 
sor, who will forward the original to the 
Commissioner. The storekeeper-gauger 
will make appropriate notation on Form 
1606 of the disposition made of the bot¬ 
tled-in-bond stamps (if any) bn hand 
at the time of permanent discontinuance 
of business by the proprietor.* (Sec. 3, 
Act of June 24, 1940 (Public. No. 654, 
76th Congress).) 

§ 183.133 Notice, Form 27-D. When 
all spirits, indicia bottles, and strip 
stamps have been lawfully disposed of, 
the proprietor shall file Form 27-D, in 
triplicate, with the district supervisor, 
stating the purpose of the filing thereof 
to be ‘ Permanent discontinuance of bus¬ 
iness.” The district supervisor will for¬ 
ward the original of Form 27-D to the 
Commissioner, with a copy of the report 
of the Government officer, reflecting 
compliance with the foregoing provisions 
of this section and conformity with the 
provisions of Regulations 10 (26 CFR, 
Part 185).* 

§ 188.134 Notice, Form 404. The pro¬ 
prietor must submit with the Form 27-D 
required by § 188.133 notice on Form 404, 
in triplicate, stating the purpose of the 
filing thereof to be “Permanent discon¬ 
tinuance of business.*’ * 

Article XXVII—Concerning Leeks and 
Seals 

§ 188.135 General. The provisions of 
Regulations 10 (26 CFR, Part 185) shall 
govern the use, location, custody, requi¬ 
sition, and reports of locks and seals at 
bottling-in-bond departments of inf ernal 
revenue bonded warehouses.* 

I seal! Guy T. Helverino, 

Commissioner of Internal Revenue. 

Approved, September 19, 1940. 

John L. Sullivan, 

Acting Secretary of the Treasury. 

|F. R. Doc. 40-3969; Piled, September 23, 1940; 

11:30 a. m.| 


[T.D. 50081 

Part 80— Estate Tax Under the Revenue 

Acts or 1926 and 1932, as Amended 

TRANSFERS WHERE THE PASSING FROM THE 

DECEDENT OF A RETAINED INTEREST IS CON¬ 
DITIONED UPON HIS DEATH 

Amendments 

Sections 80.15 and 80.17, Title 26, Code 
of Federal Regulations (Articles 15 and 
17, Regulations 80,‘ 1937 Edition), and 
those articles as made applicable to the 
Internal Revenue Code by Treasury De¬ 
cision 4885, * 3 approved February 11. 1939 
(Part 465, Subpart B. of such Title 26. 
1939 Sup. I C.B. 1939-1 (Part 1). 3961). 
are amended as herein indicated. 

The clause in § 80.15 (article 15), which 
reads 

(b) transfers to the extent that title 
remained in the decedent at the time of 
his death and the passing thereof was 
conditioned upon his death (see § 80.17); 

is amended to read as follows: 

(b) transfers conditioned upon the 
decedent’s death (see § 80.17); 

Section 80.17 (Article 17) which reads 

§80.17 Transfers conditioned upon 
survivorship. The statutory phrase, “a 
transfer * * * intended to take 

effect in possession or enjoyment at or 
after his death,” includes a transfer by 
the decedent (other than a bona fide 
sale for an adequate and full considera¬ 
tion in money or money’s worth) whereby 
and to the extent that the beneficial title 
to the property (if the transfer was in 
trust), or the legal title thereto (if the 
transfer was otherwise than in trust), 
remained in the decedent at the time of 
his death and the passing thereof was 
subject to the condition precedent of his 
death. If the tax applies, it does so with¬ 
out regard to the time of the transfer, 
whether before or after the enactment of 
the Revenue Act of 1916. 

On the other hand, if, as a result of 
the transfer, there remained in the 
decedent at the time of his death no 
title or interest in the transferred prop¬ 
erty, then no part of the property is to 
be included in the gross estate merely 
by reason of a provision in the instru¬ 
ment of transfer to the effect that the 
property was to revert to the decedent 
upon the predecease of some other per¬ 
son or persons or the happening of some 
other event. (See § 80.15) 

is amended to read as follows: 

§ 80.17 Transfers conditioned upoii 
survivorship. The statutory phrase, “a 
transfer * * • intended to take 

effect in possession or enjoyment at or 
after his death,” includes a transfer by 
the decedent prior to his death (other 
than a bona fide sale for an adequate 


* 2 P.R. 2324. 

3 4 F.R. 879. 
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and full consideration in money or 
moneys worth) whereby and to the ex¬ 
tent that the beneficial title to the prop¬ 
erty transferred (if the transfer was in 
trust), or the legal title thereto (if the 
transfer was otherwise than in trust), 
is not to pass from the decedent to the 
donee unless the decedent dies before 
the donee or another person, or its pass¬ 
ing is otherwise conditioned upon dece¬ 
dent’s death; or, if title passed to the 
donee, it is to be defeated and the prop¬ 
erty is to revert to the decedent as his 
own should he survive the donee or 
another person, or the reverting of the 
property to the decedent is conditioned 
upon some other contingency terminable 
by his death. Since in such transfers 
the decedent's death is requisite to a 
termination of his interest in the prop¬ 
erty, it is unimportant whether his in¬ 
terest be denominated a reversion or a 
possibility of reverter, whether it arose 
by implication of law or by the express 
terms of the instrument of transfer, and 
whether the interest of the donee be 
contingent or vested subject to be di¬ 
vested, and the tax will apply, unless 
otherwise provided in the next succeed¬ 
ing paragraph, without regard to the 
time when the transfer was made, 
whether before or after the enactment 
of the Revenue Act of 1916. Thus, upon 
a transfer by a decedent of property in 
which an estate for life is given to one 
and an estate in remainder to another, 
but with a provision added that the 
estate in remainder shall revest in the 
decedent should he survive the owner of 
the life estate, there is to be included, 
in determining the value of the dece¬ 
dent's gross estate following his death, 
the value as of the date of his death of 
the estate in remainder, if the life 
estate is then outstanding. Hie value 
of the outstanding life estate is not to 
be included in determining the value 
of the gross estate, unless that estate 
had been transferred in contemplation 
of the decedent's death, or otherwise as 
to render it a part of the gross estate. 
If by reason of an election by the execu¬ 
tor the valuation of the gross estate is 
governed by the provisions of article 11, 
adjustments in the values of such trans¬ 
ferred estates may be required. (See 
§ 80.15) 

Where the transfer was made during 
the period between November 11, 1935 
(that being the date upon which the 
Supreme Court of the United States ren¬ 
dered its decisions in the cases of Helver¬ 
ing v. St. Louis Union Trust Co.. 296 U.S. 
39, and Becker v. St. Louis Union Trust 
Co., 296 U.S. 48) and January 29, 1940 
(that being the date upon which such 
Court rendered its decisions in Helvering 
v. Hallock and companion cases, 309 U.S. 
106), and the Commissioner, whose de¬ 
termination therein shall be conclusive, 
determines that such transfer is classifi¬ 
able with the transfers involved in such 
two cases decided on November 11, 1935, 
rather than with the transfer involved 
in the case of Klein v. United States , 


283 UJ3. 231, previously decided by such 
Court, then the property so transferred 
shall not be included in the decedent’s 
gross estate under the provisions of this 
article, if the following condition is also 
met: Such transfer shall have been finally 
treated for all gift tax purposes, both as 
to the calendar year of such transfer 
and subsequent calendar years, as a gift 
in an amount measured by the value of 
the property undiminished by reason of 
a provision in the instrument of transfer 
by which the property, in whole or in 
part, is to revert to the decedent should 
he survive the donee or another person, 
or the reverting thereof is conditioned 
upon some other contingency terminable 
by decedent's death. 

(This Treasury decision is issued under 
the authority contained in the following 
sections of law: Sections 811, 937 and 
3791 of the Internal Revenue Code (53 
Stat. 120, 143 and 467); section 302 of 
the Revenue Act of 1926 (44 Stat. 70, 
26 U.S.C. 411); section 1101 of the Reve¬ 
nue Act of 1926 (44 Stat. Ill, 26 U.S.C. 
1691 (a) (1)); section 403 of the Revenue 
Act of 1932 (47 Stat. 245, 26 U.S.C. 537); 
and section 1108 (a) of the Revenue Act 
of 1926, as amended by section 605 of the 
Revenue Act of 1928 and by section 506 
of the Revenue Act of 1934 (44 Stat. 
114, 45 Stat. 874, 48 Stat. 757, 26 U.S.C. 
1691(b).) 

[seal] Guy T. Helvering. 

Commissioner of Internal Revenue. 

Approved, September 19, 1940. 

John L. Sullivan, 

Acting Secretary of the Treasury. 

IF. R. Doc. 40-3982; Filed. September 23, 1940; 

3:10 p.m.) 


[T.D. 50101 

Part 85— Gift Tax Under the Revenue 
Act of 1932, as Amended 

transfers subject to a reserved power 
Amendment 

Section 85.3, Title 26. Code of Federal 
Regulations (Article 3 of Regulations 79, 
1936 Edition) and that article as made 
applicable to the Internal Revenue Code 
by Treasury Decision 4885, 1 approved 
February 11, 1939 [Part 465, Subpart B, 
of such Title 26 (CJB. 1939-1 (Part 1), 
396) 1 is hereby amended by striking out 
the second and third paragraphs thereof 
reading as follows: 

As to any property, or part thereof or 
interest therein, of which the donor has 
so parted with dominion and control as to 
leave in him no power to cause the bene¬ 
ficial title to be revested in himself, the 
gift is complete. But a transfer (in trust 
or otherwise), though passing both legal 
and beneficial title, is still in essence 
merely formal so long as there remains 
in the donor a power to cause the revest¬ 
ing of the beneficial title in himself, and 
the gift, from the standpoint of sub- 


1 4 FJ&. 879. 


stance, remains Incomplete during the 
existence of the power. A donor shall be 
considered as having the power to revest 
in himself the beneficial title to the prop¬ 
erty transferred if he has such power in 
conjunction with any person not having 
a substantia] adverse interest in the dis¬ 
position of the property or the income 
therefrom. A trustee, as such, is not a 
person having a substantial adverse in¬ 
terest in the disposition of the trust prop¬ 
erty or the income therefrom. The 
relinquishment or termination of the 
power, occurring otherwise than by the 
death of the donor (the statute being 
confined to transfers by living donors), 
is regarded as the event which completes 
the gift and causes the tax to apply. 3 
The receipt of income or of other enjoy¬ 
ment of the transferred property by the 
transferee or by the beneficiary (other 
than by the donor himself) during the 
interim between the making of the for¬ 
mal transfer and the relinquishment or 
termination of the power operates to free 
such income or other enjoyment from the 
donor's power to receive it himself, and 
constitutes a gift of such income or of 
such other enjoyment taxable in the cal¬ 
endar year of its receipt. 

If the donor contends that a power re¬ 
tained by him constitutes beneficial do¬ 
minion and control, and that by reason 
thereof the transfer is not in substance 
a gift, the transaction shall be disclosed 
in the return and evidence showing all 
relevant facts, including a copy of the 
instrument by which the transfer was 
made, should be submitted. 

and substituting in lieu thereof the fol¬ 
lowing: 

As to any property, or part thereof or 
interest therein, of which the donor has 
so parted with dominion and control as 
to leave in him no power to change the 
disposition thereof, whether for his own 
benefit or for the benefit of another, the 
gift is complete. But if upon a transfer 
of property (whether in trust or other¬ 
wise) the donor reserves any power over 
the disposition thereof, the gift may be 
wholly incomplete, or may be partially 
complete and partially incomplete, de¬ 
pending upon all the facts in the par¬ 
ticular case. Accordingly, in every case 
of a transfer of property subject to a 
reserved power, the terms of the power 
must be examined and their scope 
determined. 

A gift is incomplete in every instance 
where a donor reserves the power to re¬ 
vest the beneficial title to the property in 
himself. A gift is also incomplete where 
and to the extent that a reserved power 
gives the donor the right to name new 
beneficiaries or to change the interests 
of the beneficiaries as between them- 


3 So held in Burnet v. Guggenheim (288 
U.S. 280. 53 S. Ct.. 369) of a transfer in trust, 
made In 1917, with power in the donor to 
revoke, which power he relinquished in 1925, 
the relinquishment being treated a gift sub¬ 
ject to the tax imposed by the gift tax title 
of the Revenue Act of 1924. 
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selves. Thus, the transfer of an estate 
for life where, by an exercise of the 
power, the estate may be terminated or 
cut down to one of less value, and with¬ 
out restriction upon the extent to which 
the estate may be so cut down, consti¬ 
tutes an incomplete gift. Modifying the 
example by treating the power as con¬ 
fined to the right to cut down the estate 
for life to one for a term of five years, 
the certainty of an estate for not less 
than that term results in a gift to that 
extent complete. 

A gift shall not be considered incom¬ 
plete, however, merely because the donor 
reserves the power to change the man¬ 
ner or time of enjoyment thereof. Thus, 
the creation of a trust the income of 
which is to be paid annually to the 
donee for a period of years, the corpus 
being distributable to him at the end 
of the period, and the power reserved 
by the donor being limited to a right 
to require that, instead of the income 
being so payable, it should be accumu¬ 
lated and distributed with the corpus to 
such donee at the termination of the 
period, constitutes a completed gift. 

A donor shall be considered as himself 
having the power where it is exercisable 
by him in conjunction with any person 
not having a substantial adverse in¬ 
terest in the disposition of the trans¬ 
ferred property or the income there¬ 
from. A trustee, as such, is not a person 
having an adverse interest in the 
disposition of the trust property or its 
income. 

The relinquishment or termination 
of a power to change the disposition of 
the transferred property, occurring oth¬ 
erwise than by the death of the donor 
(the statute being confined to transfers 
by living donors), is regarded as the 
event which completes the gift and 
causes the tax to apply. The receipt of 
income or of other enjoyment of the 
transferred property by the transferee 
or by the beneficiary (other than by the 
donor himself) during the interim be¬ 
tween the making of the initial trans¬ 
fer and the relinquishment or termina¬ 
tion of the power operates to free such 
income or other enjoyment from the 
power, and constitutes a gift of such in¬ 
come or of such other enjoyment tax¬ 
able as of the calendar year of its 
receipt. 

If the donor contends that the power 
is of such nature as to render the gift 
incomplete, and hence not subject to 
the tax as of the calendar year of the 
initial transfer, the transaction shall 
be disclosed in the return and evidence 
showing all relevant facts, including a 
copy of the instrument of transfer, 
should be submitted. 

If for any calendar year prior to the 
calendar year 1939 a transfer has been 
subjected to payment of the tax despite 
the fact that the donor retained a power 
to name new beneficiaries or to change 
the interests of the beneficiaries as be¬ 
tween themselves, and if the tax for such 
NO. 187-5 


calendar year has been finally determined 
on such basis, and for all gift tax pur¬ 
poses such transfer has been treated, for 
such calendar year and each subsequent 
calendar year, as subject to the tax, and 
the donor agrees, in a closing agreement 
executed under the provisions of section 
3760, that he will continue so to treat 
such transfer, then the relinquishment 
or termination of the power so retained 
by the donor shall not be treated as a 
gift subject to the tax. 

(This Treasury decision is issued under 
the authority contained in the follow¬ 
ing sections of law: Sections 1000, 1029 
and 3791 of the Internal Revenue Code 
(53 Stat. 144, 157, 467); sections 501 and 
530 of the Revenue Act of 1932 (47 Stat. 
245, 259, 26 U.S.C. 550, 579); and sec¬ 
tion 1108 (a) of the Revenue Act of 
1926, as amended by section 605 of the 
Revenue Act of 1928 and by section 506 
of the Revenue Act of 1934. (44 Stat. 

114, 45 Stat. 874. 48 Stat. 757, 26 U.S.C. 
1691 (b)) 

[seal! Guy T. Helvering. 

Commissioner of Internal Revenue. 

Approved, September 19. 1940. 

John L. Sullivan, 

Acting Secretary of the Treasury. 

(P. R. Doc. 40-3984; Piled, September 23, 1940: 

3:10 p. m.j 


TITLE 27—INTOXICATING LIQUORS 
CHAPTER I—BUREAU OF INTERNAL 
REVENUE 

(TJD. 5009] 

Relabeling Procedure Under Federal 
Alcohol Administration Act 

By virtue of and pursuant to section 5 
(e) of the Federal Alcohol Administration 
Act, as amended (U.S.C. Sup., Title 27), 
section 3170 of the Internal Revenue Code 
(53 Stat., part 1), and section 161 of the 
Revised Statutes (U.S.C.. Title 5, Sec. 22), 
Article m, section 30 (b) of Regulations 
5, relating to Labeling and Advertising of 
Distilled Spirits (27 CFR 5.30 (b)), is 
amended to read as follows: 

(b) Alteration of labels. (1) It shall be 
unlawful for any person to alter, muti¬ 
late, destroy, obliterate or remove any 
mark, brand, or label upon distilled spirits 
held for sale in interstate or foreign com¬ 
merce or after shipment therein, except 
as authorized by Federal law, or except as 
provided in paragraph (2) of this sub¬ 
section; Provided , That the District 
Supervisors of the Alcohol Tax Unit may, 
upon written application, permit addi¬ 
tional labeling or relabeling of bottled 
distilled spirits for purposes of compli¬ 
ance with the requirements of this article 
or of State law. 

(2) No application for permission to 
relabel bottled distilled spirits need be 
made in any case where there is added 
to the bottle, after removal from customs 
custody or from the bottling premises, a 


label identifying the wholesale or retail 
distributor thereof, and containing no 
references whatever to the characteris¬ 
tics of the product. 

[seal ] Dwight E. Avis, 

Acting Deputy Commissioner 

of Internal Revenue . 

Approved: 

Guy T. Helvering, 

Commissioner of Internal Revenue. 
September 19. 1940. 

John L. Sullivan, 

Acting Secretary of the Treasury. 

| F. R. Doc. 40-3983: Filed, September 23, 1940; 
3:10 p. m.j 


TITLE 29-LABOR 

CHAPTER IV—CHILDREN’S BUREAU 
(Regulation No. 18] 

Amendment of Regulation Relating to 
Acceptance of State Age, Employment, 
or Working Certificates 

September 20, 1940. 

By virtue of and pursuant to the 
authority conferred by section 3 (1) of 
the Fair Labor Standards Act of 1938 
(Act of June 25, 1938, c. 676, 52 Stat. 
1060. U.S. Code, Supp. IV. ti. 29. sec. 201), 
§ 402.1, part 402, title 29 of the Codifica¬ 
tion of Federal Regulations * is hereby 
amended, effective September 20. 1940, 
for the purpose of designating Puerto 
Rico as a State in which State age, em¬ 
ployment or working certificates or per¬ 
mits shall have the same force and effect 
as Federal certificates of age under the 
Fair Labor Standards Act of 1938, so 
that said section shall read as follows: 

PART 402—ACCEPTANCE OF STATE 
CERTIFICATES 

§ 402.1 Designation of States. Pur¬ 
suant to the provisions of § 401.5, 2 1 here¬ 
by designate the following States as 
States in which State age. employment, 
or working certificates or permits shall 
have the same force and effect as Federal 
certificates of age under the Fair Labor 
Standards Act of 1938: 


Alabama 

Maine 

Arizona 

Maryland 

Arkansas 

Massachusetts 

California 

Michigan 

Colorado 

Minnesota 

Connecticut 

Missouri 

Delaware 

Montana 

District of 

Nebraska 

Columbia 

New Hampshire 

Florida 

New Jersey 

Georgia 

New Mexico 

Hawaii 

New York 

Illinois 

North Carolina 

Indiana 

North Dakota 

Iowa 

Ohio 

Kansas 

Oklahoma 

Kentucky 

Oregon 


, Code of Federal Regulations. 

* Section 5, Child Labor Regulation No. 1, 
“Certificates of Age", issued October 14. 1938, 
pursuant to the authority conferred by sec¬ 
tions 3 (C) and 11 (b) of the Fair Labor 
Standards Act of 1938. published in 3 F R. 
2487 DI; republished in 4 FR. 1361 DI. 
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Pennsylvania 
Puerto Rico 
Rhode Island 
South Dakota 
Tennessee 
Utah 


Vermont 

Virginia 

Washington 

West Virginia 

Wisconsin 

Wyoming 


This designation shall be effective from 
July 1, 1940. until June 30, 1941, unless 
amended or repealed by regulation here¬ 
after made and published by the Chief 
of the Children’s Bureau. 


[seal! Martha M. Eliot, M. D., 

Acting Chief of the 
Children’s Bureau. 

IF. R. Doc. 40-3979: Filed. September 23, 1940; 
12:07 p. m.) 


TITLE 49—TRANSPORTATION AND 
RAILROADS 

CHAPTER I—INTERSTATE COM¬ 
MERCE COMMISSION 
(Amendment to M-178101 
Waive Tariff Rules 

AUTOMATIC POSTPONEMENT 

Permission Under Section 217 or 218 of 
the Motor Carrier Act, 1935, to Depart 
From the Requirements of the Com¬ 
mission’s Tariff Regulations 

Present: Clyde B. Aitchison, Commis¬ 
sioner, to whom the above entitled mat¬ 
ter has been assigned for action thereon. 

Ordered . That Special Permission No. 
M-17310 of June 29, 1939, amended, 1 is 
hereby further amended to the extent 
of adding there the following paragraph: 

44 And it is further ordered, That this 
permission does not authorize the filing 
of tariffs, schedules or supplements in 
addition to, or other than those referred 
to herein, and that it shall be void as 
authority for filing after September 20. 
1940.” 

Dated at Washington, D. C., this 20th 
day of September 1940. 

By the Commission, Commissioner 
Aitchison. 

(seal! W. P. Bartel, 

Secretary. 

(F. R. Doc. 40-3991: Filed. September 24, 1940; 
10:34 a.m.) 


(No. M—220701 
Waive Tariff Rules 
automatic postponement 

Permission Under Section 217 or 218 of 
the Motor Carrier Act, 1935, to Depart 
From the Requirements of the Com¬ 
mission’s Tariff Regulations 

Present: Clyde B. Aitchison, Commis¬ 
sioner, to whom the above entitled mat¬ 
ter has been assigned for action thereon. 

Ordered, That all carriers by motor 
vehicle, subject to the Motor Carrier Act, 
1935, and their duly appointed agents 
are hereby authorized to publish the 
following provisions in supplements an¬ 


nouncing suspension of the rates and 
other tariff provisions: 

“If this supplement is not cancelled 
on or before (here insert date to which 
suspended), the effective date of the 
above-described suspended schedule or 
schedules remaining under suspension 
until that date is hereby postponed to 
the date upon which this supplement 
is cancelled. The rates, charges, clas¬ 
sifications, rules, regulations, practices, 
and other provisions, continued in force 
by the above-mentioned order of suspen¬ 
sion, will apply during the period of sus¬ 
pension and postponement unless 
changed under authority of special per¬ 
mission or order of the Interstate Com¬ 
merce Commission.” 

Provided, That any supplement filed 
under this authority shall not include 
the announcement of suspension in more 
than one I. and S. Docket, 

Provided further. That the authority 
granted hereby may be used only to 
postpone the effective date of suspended 
matter beyond the date of expiration of 
the period of suspension. 

And provided further , That the con¬ 
tinuance of this authorization is made 
subject to the condition, that subject to 
the decision of the Commission in I. and 
S. Docket proceedings involved, carriers 
or their agents shall, with reasonable 
promptness, file schedules making final 
disposition of the matter under suspen¬ 
sion or postponement. 

It is further ordered. That supplements 
filed under this authority must bear the 
following notation: 

“Departure from the Commission’s 
tariff rules is authorized under special 
permission of the Interstate Commerce 
Commission No. M-22070 of September 
21, 1940.” 

Dated at Washington, D. C., this 21st 
day of September 1940. 

By the Commission, Commissioner 
Aitchison. 

[seal! W. P. Bartel, 

Secretary. 

[F. R. Doc. 40-3992: Filed, September 24.1940; 

10:34 a. m.j 


(Ex Parte No. MC-3 *1 

Order in the Matter of Need for Estab¬ 
lishing Reasonable Requirements to 
Promote Safety of Operation of 
Motor Vehicles Used in Transport¬ 
ing Property by Private Carriers 

At a session of the Interstate Com¬ 
merce Commission, Division 5, held at 
its office in Washington, D. C., on the 
21st day of September, A. D. 1940 
It appearing. That by report and or¬ 
der dated May 1, 1940 (23 ML C. C. 1), in 
the above entitled proceeding, the Com¬ 
mission, Division 5, prescribed regula¬ 
tions to promote safety of operation by 


private carriers of property engaged in 
interstate or foreign commerce; 

It further appearing. That by order 
dated July 19, 1940, the effective date of 
said order of May 1, 1940, was postponed 
from August 1, 1940 to October 1, 1940; 

And it further appearing. That peti¬ 
tions for rehearing of said proceeding 
have been filed by certain private car¬ 
riers of property and associations of pri¬ 
vate carriers of property, and that the 
Commission may not have opportunity 
to consider said petitions prior to Octo¬ 
ber 1, 1940; 

It is ordered. That the effective date of 
the regulations prescribed by said order 
of May 1, 1940, be, and it is hereby, post¬ 
poned from October 1, 1940, to October 
15, 1940. 

By the Commission, Division 5. 

[seal! W. P. Bartel, 

Secretary. 

{F. R. Doc. 40-3993; Filed. September 24,1940; 

10:35 a. m. | 


TITLE 50—WILDLIFE 

CHAPTER I—FISH AND WILDLIFE 
SERVICE 

Part 21 —Pacific Region National 
Wildlife Refuges 

AMENDMENT OF THE ORDER PERMITTING AND 

REGULATING HUNTING OF CERTAIN GAME 

BIRDS WITHIN THE TULE LAKE WILDLIFE 

REFUGE, CALIFORNIA 

Under authority of section 84 of the 
Act of March 4, 1909, entitled “An Act 
to codify, revise, and amend the penal 
laws of the United States” (35 Stat. 
1088), as amended by the Act of April 
15, 1924, 43 Stat. 98, and under authority 
otherwise conferred upon the Secretary 
of the Interior, the Order of the Acting 
Secretary of the Interior of October 19, 
1939, 1 entitled “Order permitting and 
regulating hunting of certain game birds 
within the Tule Lake Wildlife Refuge,* 
California,” is hereby amended by strik¬ 
ing out of said order all of § 21.913 (a) 
and substituting in lieu thereof the fol¬ 
lowing: 

§ 21.913 (a) Shooting area. That 

part of the Tule Lake National Wildlife 
Refuge lying and being west and south of 
a line between sections 2 and 3, 10 and 
11, 14 and 15, 22 and 23, 26 and 27, and 
34 and 35, T. 47 N., R. 4 E., and sections 
2 and 3, 2 and 10, 10 and 11, and 14 and 
15. T. 46 N., R. 4 E., Mount Diablo Me¬ 
ridian. 

Harold L. Ickes, 
Secretary of the Interior. 

September 12,1940. 

[F. R. Doc. 40-3986; Filed, September 24. 1940; 

9: 26 a. m.J 


1 4 FR. 4333. 

■Name changed to Tule Lake National 
WildUfe Refuge, by Proclamation No. 2416, of 
July 25, 1940. 5 FR. 2677. 


1 4 FR. 2772, 2893. 


*5F-R. 2639. 
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Part 24— West Central Region National 
Wildlife Refuges 

AMENDMENT of § 24.919 (A) (D—ORDER 

PERMITTING HUNTING WITHIN THE UPPER 
MISSISSIPPI RIVER WILDLIFE AND FISH 
REFUGE 

September 10, 1940. 
Under authority of the Upper Missis¬ 
sippi River Wildlife and Fish Refuge Act 
of June 7, 1924 (43 Stat. 650), as 
amended, the administration of which 
was transferred to the Secretary of the 
Interior on July 1, 1939, by Reorgani¬ 
zation Plan No. II (53 Stat. 1431), the 
order of the Acting Secretary of the 
Interior of September 19. 1939, entitled 
“Order Permitting Hunting within the 
Upper Mississippi River Wildlife and 
Fish Refuge”, 1 is hereby amended so that 
the paragraph thereof designated “Area 
Number 5”, in Houston County, Minne¬ 
sota. shall read as follows: 

MINNESOTA 

Houston County 

Area Number 5. All the lands and 
waters lying and being in fractional Sec¬ 
tion 30. T. 104 N., R. 3 W.. and Sections 

13, 14. 23, 24, 25. and 26 in T. 104 N., 
R. 4 W., 5th P. M.. which ai*e enclosed 
by the following definite boundaries: 
Beginning at the point where the east- 
west center line of Section 13, T. 104 N.. 
R. 4 W., intersects West Channel, thence 
west along said line through Sections 13 
and 14 to the west line of said Section 

14. thence south along the west line of 
said Section 14 to the southwest corner 
of the NWy 4 SW*4 of said Section 14; 
thence east along the south line of said 
NW%SW% to the southeast corner 
thereof; thence south through Sections 
14. 23, and 26 to the southwest comer 
of the NEy 4 NWy 4 Section 26. T. 104 
N., R. 4 W., thence east through the said 
Section 26 and Section 25 to Broken Ar¬ 
row Slough, thence southeasterly along 
the eastern bank of the said Slough to 
the Mississippi River; thence northwest¬ 
erly and northerly along the west bank 
of the said Mississippi River to West 
Channel; thence northerly along the 
west bank of West Channel to the place 
of beginning; excepting the tract of land 
in the SEV 4 SEy 4 of Section 14, T. 104 N., 
R. 4 W., described as follows: Beginning 
at the southeast corner of Section 14, 
thence north along the east line of the 
said Section 14 approximately 100 feet; 
thence west approximately 20 chains to 
the west line of the Ey 2 SEy 4 Section 14; 
thence south to the south line of the 
said Section 14; thence east along the 
said south line to the place of begin¬ 
ning.” 
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The aforesaid order is further 
amended by inserting before the last 
paragraph thereof the following: 

MINNESOTA 

Winona County 

Area Number 17. All the lands and 
waters lying and being in Sections 30 
and 31, T. 108 N., R. 7 W.. 5th P. M., 
Section 1, T. 107 N., R. 8 W., and Sec¬ 
tions 25, 26. 35. and 36. T. 108 N.. R. 8 
W., which are enclosed by the following 
definite boundaries: Beginning at the 
point where the south line of Section 31. 
T. 108 N.. R. 7 W.. intersects the Mis¬ 
sissippi River, thence west along said 
line to Star White Slough, thence north¬ 
westerly along the north and east bank 
of Star White, Straight, and Dark 
Sloughs to the Mississippi River, thence 
southeasterly along the south and west 
bank of the Mississippi River to the 
place of beginning; excepting therefrom 
the Wy 2 of Lot 3. Section 25, T. 108 N., 
R. 8 W. 

* Harold L. Ickes, 

Secretary of the Interior. 

|F. R. Doc. 40-3985; Filed, September 24. 1940; 

9:26 a. m. | 


Notices 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

[Order No. 302) 

An Order Directing All Code Members. 
Their Sales Agents, Registered Dis¬ 
tributors, and Registered Farmers’ 
Cooperative Organizations. To File 
and To Require Persons Under Their 
Control To File With the Division 
an Order Authorizing Common Car¬ 
riers and Others To Make Available 
to the Division Certain Information 

Whereas the director is of the opinion 
that, in order to carry out the provisions 
of the Bituminous Coal Act of 1937, it is 
necessary that information hereinafter 
described be made available to the Divi¬ 
sion; and 

Whereas pursuant to sections 4 n (a) 
and 10 (a) of the Act, all Code members 
are required to report all spot orders with 
such Statistical Bureau as the Division 
may designate and file copies of all in¬ 
voices, credit memoranda, and such other 
information concerning the preparation, 
cost, sale, and distribution of coal, and 
such other reports as the Division may 
authorize or require to be filed with it, 
and the Division may use such other 
sources of information available as it 
deems advisable; and 
Whereas minimum prices and Market¬ 
ing Rules and Regulations 1 established 


1 5 FJEt. 2961. 3199, 3405. 


pursuant to section 4 n (b) of the Act 
will become effective on October 1. 1940, 
and the Division will require information 
of the foregoing character which is more 
specifically hereinafter referred to for 
the prompt and effective enforecement of 
such minimum prices and Marketing 
Rules and Regulations and other rules 
and regulations under the Act; and 

Whereas direct access to such infor¬ 
mation by the Division may save the pro¬ 
ducers time and expense in the separate 
preparation and filing of parts thereof 
with the Division, and facilitate such en¬ 
forcement; now. therefore. 

It is ordered. That: 

1. Pursuant to sections 2 (a), 4 II (a) 
and 10 (a) of the Act, the Rules and 
Regulations for Registration of Distribu¬ 
tors and Farmers’ Cooperative Organi¬ 
zations, and other authority granted by 
law: 

(a) All Code members, their sales 
agents, registered distributors, and regis¬ 
tered farmers’ cooperative organizations, 
shall file or cause to be filed, on or before 
October 1, 1940. with the Washington 
Office of the Division, in respect to coal 
shipped, invoiced, or stored by or for 
them or by or for any person under their 
control. 1 (l)a direction to the railroads, 
water transshippers and storage com¬ 
panies to make available to the Division 
copies of all waybills, scale sheets, re¬ 
consignment reports, On Hand Refused 
Reports, manifests, lake and tidewater 
cargo consists, storage receipts, and other 
material relating to movement or stor¬ 
age of such coal, and in that connection 
to permit officers and agents of the Di¬ 
vision to check sizes and weights of such 
coal in railroad cars or other transporta¬ 
tion facilities or on docks or at other 
storage points; and (2) a direction to all 
States, municipalities, and owners of pri¬ 
vate scales reporting the weights of such 
coal to make available to the Division, its 
officers and agents, upon request there¬ 
for, the records of such weighings; and 

(b) All Code members and their sales 
agents, registered distributors, and reg¬ 
istered farmers’ cooperative organiza¬ 
tions, shipping by rail or water, shall file 
or cause to be filed on or before Octo¬ 
ber 1, 1940, with the Washington Office 
of the Division, in respect to coal 
shipped, invoiced, or stored by or for 
them or by or for any person under 
their control, 1 a direction to the Ore and 
Coal Exchange, Maher Coal Bureau, 
Tidewater Bituminous Coal Statistical 
Bureau, Ohio Bureau of Coal Statistics, 
Illinois Freight Bureau, the Association 
of American Railroads, U. S. Army En¬ 
gineers, U. S. Department of Commerce, 


a This phrase includes only persons at least 
majority owned by the Code member, sales 
agent, registered distributor, or registered 
farmers* cooperative organization, and whose 
policies are generally directed by the Code 
member, etc. 


1 4 F.R. 4264. 
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all governmental and state agencies, and 
political subdivisions thereof, and the 
Government of the Dominion of Can¬ 
ada, to furnish or make available to the 
Division any marketing data with re¬ 
spect to the sale, storage, distribution, 
and consumption of such coal; and 

2. Where authorizations to the fore¬ 
going effect have previously been filed 
with the Division, such authorizations 
need not be refiled pursuant to this 
order. 

3. Persons failing to comply with the 
requirements of this order shall be sub¬ 
ject to the appropriate penalties pre¬ 
scribed by the Act and the Rules and 
Regulations for Registration of Distrib¬ 
utors and Farmers' Cooperative Or¬ 
ganizations. 

Dated, September 21, 1940. 

[seal] Dan H. Wheeler, 

Acting Director. 

Authorization To Be Signed and Mailed 

to the Bituminous Coal Division, De¬ 
partment of the Interior, Washington , 

D. C. 

The undersigned.- 

(‘_), hereby grants the authorizations 

requested pursuant to Order No. 302 of the 
Bituminous Coal Division, Department of the 
Interior, and 

(a) directs all railroads, water transship¬ 
pers and storage companies in respect to coal 
shipped, stored, or invoiced by or for the 
undersigned or by or for any person under 
his or its control.* to make available to the 
Division copies of all waybills, scale sheets, 
reconsignment reports, On Hand Refused Re¬ 
ports. manifests, lake and tidewater cargo 
consists, storage receipts, and other material 
relating to movement or storage of such coal 
handled by them, and in such connection to 
permit officers and agents of the Division to 
check sizes and weights of such coal in rail¬ 
road cars or other transportation faculties 
or on docks or at other storage points, and 
directs all states, municipalities, and owners 
of private scales reporting the weight of coal 
transported by or for the undersigned or by 
or for any person tinder his or its control. 3 * * * * 
to make available to the Division, its officers 
and agents, upon request therefor, the records 
of such weighings; and 

(b) directs the Ore and Coal Exchange, 
Maher Coal Bureau. Tidewater Bituminous 
Coal Statistical Bureau. Ohio Bureau of Coal 
Statistics, Illinois Freight Bureau, the Asso¬ 
ciation of American Railroads, U. S. Army 
Engineers, U. S. Department of Commerce, 
all governmental and state agencies, and po¬ 
litical subdivisions thereof, and the Govern¬ 
ment of the Dominion of Canada, to furnish 
or make available to the Division any mar¬ 
keting data with respect to the sale, storage, 
distribution, and consumption of coal 
shipped, invoiced, or stored by or for the 
undersigned or by or for any person under 
his or its control. 8 

Dated,__ 1940. 

By 

[F. R. Doc. 40-3980; Filed. September 23,1940; 

2:01 p. m.J 

1 Indicate whether Code member, sales 

agent, registered distributor, or registered 
farmers’ cooperative organization. 

3 This phrase includes only persons at least 

majority owned by the Code member, sales 

agent, registered distributor, or registered 

farmers’ cooperative organization, and whose 

policies are generally directed by the Code 

member, etc. 


Genera] Land Office. 

Stock Driveway Withdrawal No. 224, 
Colorado No. 22, Reduced 

September 12, 1940. 
Departmental order of May 29. 1931, 
establishing Stock Driveway Withdrawal 
No. 224, Colorado No. 22, under section 
10 of the act of December 29, 1916, 39 
Stat. 862, as amended by the act of Jan¬ 
uary 29, 1929, 45 Stat. 1144, is hereby 
revoked so far as it affects the following- 
described land which is included in Farm 
Unit “N” of the Grand Valley Irrigation 
Project as shown on the plat approved 
October 12, 1927, as amended January 
31, 1940: 

Sixth Principal Meridian 

T. 9 S., R. 103 W.. sec. 32. NE^NE^NEVi, 
10 acres. 

W. C. Mendenhall, 

Acting Assistant Secretary 

of the Interior . 

IF. R. Doc. 40-3987; Filed, September 24, 1940; 
9:27 a. m.J 


Stock Driveway Withdrawal No. 3 
Wyoming No. 1, Reduced 

September 17, 1940. 

Departmental order of October 20, 
1917, establishing Stock Driveway With¬ 
drawal No. 3, Wyoming No. 1. under sec¬ 
tion 10 of the act of December 29, 1916, 
39 Stat. 862, as amended by the act of 
January 29. 1929, 45 Stat. 1144, is hereby 
revoked so far as it affects the following- 
described land: 

Sixth Principal Meridian 

T. 43 N., R. 78 W., all sec. 28. 640 acres. 

W. C. Mendenhall, 
Acting Assistant Secretary 
of the Interior. 

[F. R. Doc. 40-3989; Filed, September 24. 1940; 

9:67 a. m.J 


DEPARTMENT OF AGRICULTURE. 

Rural Electrification Administration. 

I Administrative Order No. 517 ] 
Allocation of Funds for Loans 
September 14. 1940. 
By virtue of the authority vested in 
me by the provisions of Section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said Act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 

Project designation: Amount 

Georgia 1087B1 Tattnall_$130,000 

Missouri 1028C1 Barton_ 88,000 

North Carolina 1021E1 Sampson-. 143, 000 
North Carolina 1023D1 CaldweU— 232,000 

North Carolina 1032B1 Person- 93, 000 

North Carolina 1036B1 Randolph- 204.000 
North Carolina 1040C1 Brunswick- 109, 000 
Oklahoma 1022C1 Cotton_ 159,000 


Project designation—Continued. Amount 

Texas 1023C1 McCulloch_ 173,000 

Texas 1114A1 Tom Green_ 165.000 

Virginia 1011H1 Rockingham_ 103,000 


Tseal] Harry Slattery, 

Administrator. 

[F. R. Doc. 40-3981; Filed. September 23. 1940; 
3:01 p.m.J 


INTERSTATE COMMERCE COMMIS¬ 
SION. 

{Ex Parte No. MC-30J 

Cincinnati, Ohio, Commercial Zone 

At a Session of the Interstate Com¬ 
merce Commission, Division 5, held at its 
office in Washington, D. C., on the 10th 
day of September, A. D. 1940. 

Investigation of the matters and things 
involved in this proceeding having been 
made, and said division, on the date here¬ 
of. having made and filed a report herein 
containing its findings of fact and con¬ 
clusions thereon, which report is hereby 
referred to and made a part hereof: 1 * 

It is ordered, That for the purpose of 
administration and enforcement of the 
Motor Carrier Act, 1935, the zone ad¬ 
jacent to and commercially a part of Cin¬ 
cinnati, Ohio, and contiguous munic¬ 
ipalities within which transportation by 
motor vehicle, in interstate or foreign 
commerce, not under a common control, 
management, or arrangement for a con¬ 
tinuous carriage or shipment to or from a 
point beyond the zone will be partially ex¬ 
empt from regulation under section 203 
(b) (8) of the act be, and it is hereby, de¬ 
fined to include the area (a) in Ohio 
included within the corporate limits of 
Cincinnati, Cleves, North Bend, Addyston, 
Cheviot, Elmwood Place, St. Bernard, 
Norwood, Springfield Township, and 
Sycamore Township, and (b) in Ken¬ 
tucky included in the corporate limits of 
Covington and Newport, Ky., that por¬ 
tion of Kenton County, Ky., lying on and 
north of a line commencing at the inter¬ 
section of the Boone-Kenton County line 
and the Dixie Highway, thence over the 
latter to Covington, and that portion of 
Campbell County, Ky., lying on and north 
of a line commencing at the south cor¬ 
porate limit of Newport, thence over Lick¬ 
ing Pike to junction of Johns Hill Road, 
thence over the latter to junction of Alex¬ 
andria Pike, thence over the latter to 
junction of county road, thence over the 
latter to the Ohio River, including com¬ 
munities in Kenton and Campbell Coun¬ 
ties on the described lines. 

It is further ordered. That this order 
shall become effective 30 days from the 
date hereof and shall continue in effect 
until further order of the Commission. 

By the Commission, Division 5. 

I seal 1 W. P. Bartel, 

Secretary. 

(F. R. Doc. 40-3994; Filed. September 24, 1940; 

10:34 a. m.j 


1 Filed as a part of the original document 
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FEDERAL REGISTER, Wednesday, September 25, 1940 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

(Pile No. 7-467) 

In the Matter of Application by the 
New York Curb Exchange to Extend 
Unlisted Trading Privileges to Indian¬ 
apolis Power & Light Company First 
Mortgage Bonds, 3*4% Series Due 
May 1, 1970 

order setting hearing on application to 
extend unlisted trading privileges 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C. 
on the 23d day of September, A. D. 1940. 

The New York Curb Exchange, pursu¬ 
ant to section 12 (f) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12F-1 promulgated thereunder, 
having made application to the Commis¬ 
sion to extend unlisted trading privileges 
to the First Mortgage Bonds. 3!4% Series 
due May 1, 1970, of Indianapolis Power 
& Light Company; and 
The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an op¬ 
portunity to be heard; 

It is ordered , That the matter be set 
down for hearing at 10 A. M. on Thurs¬ 
day, October 17, 1940, in Room 1101, 
Securities and Exchange Commission 
Building, 1778 Pennsylvania Avenue 
NW., Washington, D. C., and continue 
thereafter at such times and places as 
the Commission or its officer herein des¬ 
ignated shall determine, and that gen¬ 
eral notice thereof be given; and 
It is further ordered , That Willis E. 
Monty, an officer of the Commission, be 
and he hereby is designated to adminis¬ 
ter oaths and affirmations, subpoena 
witnesses, compel their attendance, take 
evidence, and require the production of 
any books, papers, correspondence, mem¬ 
oranda or other records deemed rele¬ 
vant or material to the inquiry, and to 
perform all other duties in connection 
therewith authorized by law. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-4000; Filed. September 24, 1940; 

11:14 a. m.] 


[File No. 70-1381 

In the Matter of Home Gas Company 
notice and order for hearing 

At a regular session of the Securities 
and Exchange Commission held at its 


office in the City of Washington, D. C., 
on the 23d day of September, A. D. 1940. 

An application having been filed with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 by 
the above-named person, and notice hav¬ 
ing been given of the filing thereof by 
publication in the Federal Register and 
otherwise as provided by Rule U-8 under 
said Act; and 

It appearing to the Commission that 
it is appropriate and in the public inter¬ 
est and the interests of investors and 
consumers that a hearing be held with 
respect to said application and that said 
application shall not be granted except 
pursuant to further order of the Com¬ 
mission, and that at said hearing there 
be considered, among other things, the 
various matters hereinafter set forth; 

It is ordered , That a hearing on such 
matter under the applicable provisions 
of said Act and the rules of the Com¬ 
mission thereunder be held on October 
14. 1940, at 10:00 A. M. at the offices 
of the Securities and Exchange Commis¬ 
sion, 1778 Pennsylvania Avenue NW.. 
Washington, D. C. On such day the 
hearing-room clerk in room 1102 will 
advise as to the room where such hear¬ 
ing will be held. At such hearing, if in 
respect of any declaration, cause shall 
be shown why such declaration shall be¬ 
come effective. 

It is further ordered , That Charles S. 
Lobingier or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hear¬ 
ings in such matter. The officer so 
designated to preside at any such hear¬ 
ing is hereby authorized to exercise all 
powers granted to the Commission under 
section 18 <c) of said Act and to a trial 
examiner under the Commission’s Rules 
of Practice. 

It is further ordered, That without 
limiting the scope of issues presented by 
said application particular attention will 
be directed at said hearing to the fol¬ 
lowing matters and questions: 

The reasonableness of the considera¬ 
tion to be paid by the applicant for the 
assets of Eastern Pipe Line Company; 

The necessity and appropriateness of 
the extent of the assets of Eastern Pipe 
Line Company proposed to be acquired 
by applicant; 

The effect of the proposed transaction 
upon the public interest or the interest 
of investors or consumers. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

[ F. R. Doc. 40-3999; Filed, September 24, 1940; 

11:14 a. m.j 


[File No. 70-1611 

In the Matter of Public Service 
Company of Oklahoma 

notice regarding filing 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 24th day of September, A. D. 1940. 

Notice is hereby given that an appli¬ 
cation has been filed with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 by the above 
named party; and 

Notice is further given that any in¬ 
terested person may, not later than Oc¬ 
tober 10, 1940, at 4:30 P. M.. E. S. T.. 
request the Commission in writing that 
a hearing be held on such matter, stating 
the reasons for such request and the 
nature of his interest, or may request 
that he be notified if the Commission 
should order a hearing thereon. At any 
time thereafter such application, as filed 
or as amended, may be granted as pro¬ 
vided in Rule U-8 of the Rules and Reg¬ 
ulations promulgated pursuant to said 
Act. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington, D. C. 

All interested persons are referred to 
said application which is on file in the 
office of said Commission for a state¬ 
ment of the transactions therein pro¬ 
posed, which are summarized below: 

Public Service Company of Oklahoma, 
a subsidiary of The Middle West Cor¬ 
poration, a registered holding company, 
desires to acquire all the property and 
assets of every kind and nature of its 
non-utility subsidiary, Weleetka Pipe 
Line Company, an Oklahoma corpora¬ 
tion, all the outstanding securities of 
which, consisting of 390 shares of capital 
stock of the par value of $100 per share, 
are owned by Public Service Company 
of Oklahoma. Weleetka Pipe Line Com¬ 
pany owns gas gathering lines and a gas 
transmission line in Okfuskee County, 
Oklahoma, which are used by it in fur¬ 
nishing the Weleetka generating station 
of Public Service Company of Oklahoma 
with all natural gas consumed in the 
operation of said generating station. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary . * 

[F. R. Doc. 40-3998; Filed, September 24,1940; 

11:13 a. m.) 
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